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EDITORIAL 



I am impressed at the number 
of students who have written 
in response to our first Mental 
Well-Being issue. Given the 
time of year, and how busy we 
all are, the fact that so many 
of you have spoken out on the 
issue indicates how important 
this issue is. I would encour- 
age you to continue writing - 
while this was a two part spe- 
cial series, the Ad Hoc 
Committee on Mental Well- 
Being will continue its work 
through the year. The Quid is 
also contemplating a third 
Mental Well-Being issue for 
January, after the December 
exams are over and we all 
have a little distance from the 
stress in order to examine it 
objectively. 

I offer a few words of encour- 
agement to those who are 
feeling stressed, over- 
whelmed, terrified, or all of the 
above: 

It will get better. 

You are not the only one, and 
you are not alone. 

Remember that there are peo- 
ple who care about you, and 
that you are worth caring 
about. So take care of your- 
self. Walk. Dance. Talk to a 
friend (And I mean really talk, 
not just the fly-by in the library 
of ‘I’m so stressed’ ‘Yeah, me 
too’ ‘It’s just that time of year’) 

Your teachers care about you 
too. If you’re struggling, ask 
for help - they will think better 
of you for it. Don’t forget that 
teachers include more than 
just your professors - they 
include TLs, law partners, 
friends, parents, religious 
leaders or even your pet. 

And, if all else fails, rent a 
favourite movie, make hot 
chocolate, and think that a 
day from now, today will be 
yesterday. 



-L.M. 
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THE ELEPHANT IN 
THE ROOM: WHAT 
HASN'T BEEN SAID? 



by Kara Morris (Law II) and Monika 
Rahman (Law I) 



I t's November. At this point, 
the stress levels in the fac- 
ulty are ratcheting up to 
near their highest levels. Add 
to this an anonymous discus- 
sion forum, which some peo- 
ple have used to make person- 
al comments about specific 
) other persons' appearance, 
sexuality, and personal integri- 
ty. These actions violate the 
very community that we strive 
to create. Instead of feeling 
comfortable to debate with 
peers the legal and societal 
issues that are raised in course 
work, students who have been 
targeted find themselves won- 
dering where the comments 
are coming from and why any- 
one would engage in such 
inappropriate behaviour. 

McGill has a strong tradition of 
active student participation 
across many groups in the fac- 
ulty. If the fabric of this com- 
munity is torn, such student 
innovation and participation 
may falter. In past years, stu- 
dents saw gaps in services and 
activities as opportunities to 
be creative. Such respected 
institutions as the long-stand- 
ing McGill Law Journal would 
never have come into exis- 
tence without student initia- 
tive and contribution. More 
recently, students have begun 
two new academic publica- 
tions, and have been involved 
with student groups repre- 
senting a variety of different 
issues, ethnic groups and 
areas of interest at the faculty. 

Positive student contribution is 



jeopardized and devalued by 
the negativity of defamatory 
and unacceptable anonymous 
commentary focused on mem- 
bers of our community. 

Some people have suggested 
that the poor behaviour has 
been stress-related and a 
symptom of the anxiety level 
in the Faculty. Others argue 
that the problematic com- 
ments are attributable to only 
a few individuals. This is no 
excuse for personal attacks 
and inconsiderate behaviour 
that is hurtful to others. 
However, those people who 
take issue with some elements 
of the Faculty operation and 
services are invited to use the 
recognized intra-Faculty mech- 
anisms provided which have 
thus far been underused this 
term. These include: Quid 
Novi, MOLE online course 
evaluations, student represen- 
tatives in the form of class 
presidents and LSA execu- 
tives, the democracy wall 
located at the entrance to the 
atrium, the Assistant Deans, 
as well as public forums such 
as the Dean's hot seat discus- 
sion and town halls. And by all 
means, use online discussion 
forums. Such forums can con- 
tribute to ongoing debates, as 
long as they remain construc- 
tive expressions of opinion. 

P.S. If the above was unclear, 
the following is the basis for 
general civility: 

Be nice to people. 



Don't lie. 

Remember that your actions 
have consequences. 
Contribute positively where 
possible. 

And note that even anony- 
mous internet forums log IP 
addresses when you post, and 
that this address and the time 
of the posting is enough to 
uniquely identify each anony- 
mous poster. ■ 



Love it 
or Hate it? 

Let us know what 
you think of the 
New Quid Novi! 

quid. law@ 
mcgiltca 




MODE 

Cfters codegues, 




It’s time to share your thoughts on courses taught 
at the Tacu&y. This is your chance to provide 
anonymous feedhach^and voice your praises, satis- 
faction, or concerns. 



Nous participerons, comme Connie demiere, au 
projet d evaluation des cours en ftgne par Ce Siais 
du programme MODE. L 'acces a ce programme se 
fait & partir de Minerva auqueC (es etudiants 
auront acces durant Ca periode devaluation qui 
deSute (e 17 novemhre. 



Law student participation in course evaluations 
significantCy discounts the value attrilmted to 
course evaluations within the <F acuity. < Please tah§ 
the time to fid out your online course evaluations. 

Thanhjyou for your cooperation ! 

LSA/A<E<D VP Academic 

Tor more information a6out the MOLT project, please visit 
http: //%vwuk mcgillca/dp-cio/mofe / . 
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MENTAL WELL-BEING: SPECIAL SECTION 



THE SUNSHINE 
ARTICLE 

by Alison Glaser (Law I) 



A nyone ever have this 
experience: you're work- 
ing really hard on some- 
thing, then you take a 
breather and realize you are a 
bit light headed. You cast your 
mind back, trying to remem- 
ber all of the events of the 
day, and realize that you have 
not, in fact, consumed any- 
thing other than coffee. Note 
to everyone (including me): 
THIS IS A BAD THING!!!!! We 
need to eat things. Not eating 
can lead to anaemia, insom- 
nia, heart problems, osteo- 
porosis, and uhh.. .death in the 
long run. In the short term, it 
leads to tummy rumbling and 
light headedness. All this to 
say that skipping meals is not 
good for your health and is 
probably more stressful than 
stopping your work for half an 
hour to make yourself a sand- 
wich. 

Apparently, cooking is a skill 
that has been neglected in our 
open-a pre-packaged-meal 
times. This is sad, since as 
British chef and author Nigel 
Slater says, "if you decide to 
go through life without cook- 
ing you are missing something 
very, very special. You are los- 
ing out on one of the greatest 
pleasures you can have with 
your clothes on." For me, 
cooking can actually be quite 
relaxing and you get some- 
thing yummy in the end. A 
good cookbook is invaluable 
for this activity. One of the 
best is Joy of Cooking because 
it has directions for really sim- 
ple things like how to boil an 
egg all the way to super com- 



plicated recipes like how to 
make and ice a wedding cake 
(seriously, it is 20 pages 
long!!!) 

Those of you who are not 
cooking inclined, you can still 
get positive health and de- 
stressing effects from food by 
eating the best thing in the 
entire world: chocolate. I 
know what many of you are 
thinking. Chocolate isn't good 
for you, it is junk food. Well 
think again! Chocolate con- 
tains substances called 
flavonoids. They are natural 
antioxidants, which are also 
found in fruits and vegetables, 
tea and red wine. Many stud- 
ies have shown that flavonoids 
may help reduce the risk of 
blood clots and heart disease. 
And it tastes good! Chocolate 
also contains tryptophan. 
Tryptophan is an essential 
amino acid. It is the rate-limit- 
ing step in the production of 
the mood-modulating neuro- 
transmitter serotonin. 
Enhanced serotonin function 
typically diminishes anxiety. So 
when you are stressed and 
crave chocolate, you are not 
crazy. There is an actual brain- 
related reason for this. 

An aside: man, I love this job. 
Last week, I researched mas- 
sages, this week chocolates. 
Could life be any better? 

Unfortunately for those of us 
who like to eat chocolate bars 
like Mars and Snickers, the 
benefits of chocolate only out- 
weigh the ridiculously high fat 
content if you are eating nice 
dark chocolate, typically with 



at least 75% cocoa. But still, 
the moral of the story is that 
eating chocolate is good for 
you and so you have no 
excuse not to eat something 
during the long study hours. 

On a serious note, I'd like to 
make a proposal as part of the 
mental well-being week dis- 
cussions. I think that there 
should be a "safe space" 
somewhere in the building 
where people can go when 
they are freaking out. 
Someone will always be there 
to talk to, maybe with some 
pamphlets on different 
resources, and calming music, 
incense, etc. And of course 
there will always be chocolate 
available. I am happy to start 
this thing, so if the powers 
that be want to get in touch 
with me, you'll probably find 
me in the basement, reading 
Constitutional and eating 
chocolate. That I've made 
myself. Ok, not really. That 
would be crazy. ■ 



You cannot prevent the 
birds of sorrow from fly- 
ing over your head, but 
you can prevent them 
from building nests in 
your hair. 

—Chinese proverb 



Happiness is not a 
state to arrive at, but a 
manner of traveling. 

-Margoret Lee 
Runbeck 

(www.some-guy.com) 



ON THE 
COMPARI- 
SON OF LAW, 
GRADUATE 
STUDIES 
AND MEDI- 
CINE 

by Alexandra 
Stockwell (Law III) 

W hy does studying law 
create more stress 
than comparable pur- 
suits, such as graduate studies 
and the study of medicine? 
That is a good question, but I 
wonder how 'comparable' 
those 'comparable programs' 
really are. In fact, perhaps the 
differences between law and 
those other pursuits partially 
explain why one creates more 
stress, frustration and depres- 
sion than the others. 

When I decided between doing 
a Masters/PhD in English 
Literature and coming to McGill 
to study law, I saw the choice 
as being between the chance 
to engage more deeply in a 
discipline with which I was 
already familiar, or to jump into 
a new discipline, transferring 
my skills to a different context. 
Doing English was the safe 
choice, the comfortable one, 
where I knew what would be 
required of me and what to 
expect in return for my efforts. 

Regarding medical studies my 
already anecdotal evidence is 
even less authoritative, but a 
friend of mine is currently a 
med student at Universite de 
Montreal, after having done an 
undergrad in Occupational 
Therapy at McGill, and there 
seems to be a lot more ► 
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continuity between her back- 
ground and medical studies 
than there is between my 
v humanities/arts background 
and the study of law. All med- 
ical students, it seems to me, 
need to have taken certain 
courses, such as chemistry and 
’) biology, up to a certain level. 
To a certain minimal extent, 
therefore, they have a com- 
mon disciplinary background. 
Presumably this background is 
required because it relates 
specifically to the nature or 
content of medical studies. 

I wonder if there is a back- 
ill) ground that would be to legal 
studies what an undergraduate 
ityb degree in English is to a grad- 
& uate degree in the same disci- 
Nfi pu pline. Law students come from 
sstui almost every kind of back- 
lefat ground, but it seems to me 
Ji ( 5i that the study of law requires 
ipai: everyone to shift their thinking 
rogr to some extent, learn a differ- 
ti* ent way of seeing a problem, if 
law i not the world, and of respond- 
pata ing to it. That shift can be very 
jarring, 
dar: 

My hypothesis (although that 
seems like too grand a term!), 
based on these observations, 
V is that students pursuing grad- 
uate and medical studies are 
less likely to have faced the 
same kind of transitional 
change or upheaval as stu- 
dents who embark on the 
study of law. I think it would 
be interesting to survey stu- 
dents in all three types of stud- 
ies, and ask them questions 
like 'how much would you say 
your current studies are an 
extension of your undergradu- 
; , ate studies?', and 'did you have 
to learn a new way of thinking 
or a new academic methodolo- 
gy when you came to 
r law/medicine/graduate work?' 

: Once we have a clearer idea of 

just how comparable the three 
e l types of studies are, we might 
e ; have part of the answer to why 
: they produce different 

amounts of stress. ■ 
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LEARNING TO TAKE 
MYSELF FOR A WALK 

By Natalie Haras, Law I 



T his past summer, in the 
weeks leading up to the 
start of my first year at 
law school, I started to have 
second thoughts. I was finish- 
ing my MA and I was tired. I 
didn't want to pursue another 
four years of school. I didn't 
want to not do it either. I was 
confused. I was on the verge 
of taking up a career in shoe 
sales. During a conversation 
with my mother I informed her 
that if I did indeed go to law 
school I would certainly 
become a depressive alco- 
holic. 

I have always been an anxious 
sort. It's an unfortunate way 
to be. So much of one's time 
gets spent asking "What if?" 
and anticipating misfortunes 
that do not materialize. It is 
especially irritating because 
inevitably life does throw you 
a curve ball and then you real- 
ize that you CAN handle it in 
any case. 

I'm happy to report that two 
and a half months into my 
legal education, I am pleased 
with the choice I made. So far, 
I've found McGill to be a 
friendly and interesting place. 
I am enjoying the experience 
much more than I did my MA 
and feel little of the malaise 
and isolation that seemed to 
plague me when I was study- 
ing international affairs. 

It might be that law school 
simply agrees with me but I 
think it is more likely that I've 
made a conscious decision to 
put my well-being first. It is 
fairly self-evident but it has 
taken me years to figure out. I 



am not willing to sacrifice my 
mental, emotional, and physi- 
cal health for academic 
achievement or a career. I 
have won my fair share of 
awards and it is always very 
nice, but I cannot say it has 
contributed to my overall hap- 
piness. 

When applying to law school I 
knew that lawyers do not 
report particularly high 
degrees of career satisfaction. 
A family friend warned me, 
"You know, when I started, I 
didn't realize how hard it 
would be to deal with other 
people's problems all the 
time." A professor informed 
me, "Ontario already has far 
too many lawyers, why would 
you want to do that?" I replied 
that I simply wanted to have a 
lawyer's skills so that I could 
make a bit of a difference in 
the world. 

I'm not unambitious. Forgive 
my flippancy, but I have 
moments when I want to save 
every refugee and prosecute 
every war criminal all while 
running a marathon. I am will- 
ing to put the work in but I do 
not want it to interfere with 
the rest of my life. 

Indeed, in the last few 
months, I've become passion- 
ate about preserving my well- 
being. I do yoga. I cook 
proper meals and pack my 
lunch. I sing and dance 
around the kitchen whilst 
chopping vegetables. I take 
myself for walks on the moun- 
tain. I write bad poetry. I read 
the travel section of the Globe 
and Mail. I spend time with 



friends. I avoid people who 
make me feel bad or inade- 
quate. I go dancing. I take 
naps. I try not to fret if I don't 
summarize every reading- I 
don't think it will make that 
much difference in the end. I 
am not a model of serenity, 
but I feel like a much stronger 
person than in the past. 

I am bent on keeping this up 
and being as well-adjusted 
and civil a person as I can be. 
I do not want to feel guilty 
about not studying for 14 
hours a day. I think that is a 
recipe for disaster. Instead, 
given the discussions that 
have been going around the 
faculty regarding mental 
health, I think we should all 
strive to be a little bit kinder to 
ourselves and to each other. 
Take yourself for a walk. Have 
a hot chocolate. Tell someone 
why you think he or she is a 
really interesting person- or at 
least that you like his or her 
choice of socks. I cannot claim 
to be a reformed worrier, but I 
am pleased that these little 
things really work. Even in law 
school. ■ 



If your dreams turn to 
dust . . . vacuum. 

Don't let schooling get 
in the way of your edu- 
cation. 

If at first you don't suc- 
ceed, redefine success. 

(www.some-guy.com) 
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ON EXAMS AND 
PANIC ATTACKS 

by Eleasha Sabourin (Law IV) 



M aybe I cant speak on 
behalf of others. 
Maybe I should try to 
tell my own story. This is diffi- 
cult for me. It would be much 
easier to tell you about the 
classmates who lost tremen- 
dous amounts of weight while 
at law school (enough to cre- 
ate speculation about their 
mental and physical health), 
the classmates who needed to 
take a term off in order to 
regain their sanity, the class- 
mates who developed insom- 
nia, or the classmates who 
responded to their anxiety and 
depression through never 
attending classes, holing 
themselves up in their apart- 
ments, and only emerging for 
examinations. But my knowl- 
edge of my fellow students' 
mental health is, for the most 
part, speculative. Maybe they 
are merely thin, or maybe they 
don't need much sleep to 
function, right? Few people 
are prepared to discuss or 
acknowledge their own mental 
health issues, which may 
explain why the Faculty has 
been able to ignore the prob- 
lem for so long. If no one talks 
about it, the Faculty may not 
even be aware that there is a 
problem. 

So here goes. I started law 
school as a pretty confident 
person. Indeed, I probably 
come across that way today. 
But being at law school defi- 
nitely took a toll on my self- 
esteem. I would venture to 
guess that I am not alone in 
this. After checking my 
Christmas exams and seeing 
on the 'wall of shame' that I 
had gone from being an A stu- 
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dent in my undergrad to being 
suddenly in the C+ to B+ 
range, I was devastated. "Bs", 

I thought, "Bs, how pathetic 
am I?" I went home and cried, 
thinking about all the other 
things in my life that I was not 
satisfied with. The immediate 
shock of course wore off, and 
I knew logically that this was 
normal (Bs are NORMAL here 
and are nothing to look down 
upon), not lasting (my 
Christmas exams were to 
assist only), and nothing to be 
seriously concerned about. 
But the impact upon my men- 
tal well-being was long-term. 
As someone who, I realize 
now, had largely defined her- 
self by her grades (grades 
being, or so I couldn't help but 
think, some indication of abili- 
ty and intelligence) I had diffi- 
culty re-conceptualizing how I 
defined myself. Add to this a 
variety of other factors such as 
being surrounded by highly- 
competitive, well-off, well-spo- 
ken, well-dressed classmates, 
being in a city away from my 
friends and family, and having 
an increasing debt load to pay 
off, it is not surprising that my 
mental well-being was not 
optimal. 

During my final exams in first 
year, I was stressed, not unlike 
most of my peers. I thought 
that this was a normal level of 
stress, until I suffered my first- 
ever panic attack during my 
torts exam. I was sitting in the 
exam room, reading over the 
questions for the second time, 
when I started feeling nause- 
ated. The room felt like it was 
40 degrees. I got up and left 
the room, at first thinking that 



maybe I had the flu, or maybe 
the room actually was too 
warm. I sat outside for a cou- 
ple of minutes. After, I went 
back into the room and sat 
back down. I tried to keep 
writing, but my thoughts were 
moving so slowly "Only 2 
paragraphs written in V 2 hour? 
What?!?" The room was swel- 
tering, and then I started hav- 
ing trouble catching my 
breath. I finally went up to the 
exam supervisor and told him 
I wasn't feeling well. I remem- 
ber being out in the hallway 
waiting for the kind woman in 
charge of deferred exams to 
arrive, when one of my class- 
mates emerged from the 
exam room. 3 years later, I 
can still feel the embarrass- 
ment I felt at that time. "Oh 
no... X... What if he tells every- 
body he saw me crying? 
Everybody will know I freaked 
out." Of course, now every- 
body does know that I freaked 
out because I've told them so 
in the Quid. But now I don't 
care. I know several students 
who have had to defer exams 
due to mid-exam panic 
attacks. And this is no reflec- 
tion on their knowledge of the 
subject matter, their overall 
intelligence, or their personal 
strength. 

I didn't fall apart. I didn't 
become anorexic or bulimic. I 
didn't commit suicide. I didn't 
stop going to classes for an 
extended period of time. I did- 
n't drop out of law school. 
That torts exam was the only 
exam I've ever deferred. I'm 
lucky. I made some tremen- 
dous friends at law school, a 
very close circle of whom I 
trusted enough to be able to 
talk to about many (though 
not all) of my problems. I'm 
not sure I would have made it 
through law school without 
these people, and I thank 



them for being the foundation 
of my mental well-being. But I 
know not everyone is as fortu- 
nate as I am. Many students 
do not have a strong level of 
closeness or trust with any of 
their peers, and friends and 
family who haven't recently 
experienced law school do not 
necessarily understand or 
relate to the pains of the law 
school environment. So I 
worry about these students 
and wonder how they man- 
age. 

I'm not sure how much McGill 
Law can be blamed for the 
mental health problems of its 
students. Maybe all law 
schools are equally stressful. 
Maybe it's just a function of 
having too many type-A per- 
sonalities crammed into one 
building. But I can't help but 
wonder... I wonder whether 
100% finals aren't a contribut- 
ing factor; whether needing to 
submit transcripts in order to 
gain employment might not 
affect mental wellbeing; 
whether the lack of support 
staff to advise and discuss 
academic and personal prob- 
lems might not explain why 
the Faculty is ignorant of its 
students concerns. 

After 3 V 2 years at law school, 
there is little doubt in my mind 
that concerns of mental health 
have been seriously under- 
addressed by the Faculty. That 
is why I am so thrilled that a 
dialogue among staff, adminis- 
tration and students is begin- 
ning. And while an open dis- 
cussion is a good starting 
point, my hope is that this dia- 
logue will yield useful results 
in the not-too-distant future. 
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LETTERS 



We Asked, You Wrote 

I t is almost five pm, the 
extended deadline for 
mental health-issue entries 
approaches. This will just have 
to be just a quick note of 
thanks then to all those who 
have been hard at work on the 
important mental health initia- 
tive in the faculty. It seems to 
me that regardless of where 
It any of us would place our- 
selves on the spectrum of 
"everything is super as is, 
those who are 'weak' should 
drop out if they can't take the 
heat" through "what strange 
hell is this", the faculty should 
strive to be an inclusive place 
that provides support for 
everyone. We should keep in 
mind the fact that roughly half 
of each year comes from out 
of province (and therefore 
may not have any family or 
friends present for support, or 
may not have family support 
to start with), that many stu- 
dents will either be starting 
university for the first time or 
returning after a break of one 
or more years (with attendant 
emotional and financial conse- 
quences), that some of us 
have children who occupy a lot 
of our time (which reduces the 
amount of time we can devote 
to studies), that some of us 
are compelled to work in addi- 
tion to our studies, that some 
of us are studying in our sec- 
ond and third (or third and 
fourth) languages, etc... 

As Dan Ambrosini mentioned 
in last week's Quid, this cer- 
tainly does produce "an inter- 
esting cocktail effect" - one 
that should enrich us all. But it 
should be of no surprise to any 
of us that this produces a 



diverse set of reactions and 
adaptations to the law school 
environment. The fact that we 
are starting to consider how to 
support every member of the 
student body is critical, and 
will result in a better environ- 
ment for all. So I will repeat: 
thank you to all of those who 
are taking the time to try and 
create a healthier Faculty. 

by Anna Matas (Law IV) 

ISI Kl El 

T he concerned group of 
students who initiated 
the current focus on stu- 
dent well-being should be 
commended. Their courage 
can now go one of two ways: 
it can either trigger a brief 
conversation about law stu- 
dent mental health or it can 
ignite a process directed at an 
institutional change for the 
benefit of future law classes at 
McGill. We should hope for the 
latter. 

It is difficult to imagine how 
anyone can reach their third 
year of law school and not 
notice the emotional toll that 
this challenging program can 
take on just about everyone. I 
have seen troubling ups and 
downs with too many friends 
and acquaintances over that 
time (and several cases of 
enduring difficulty) to allow 
me to graduate unaffected by 
the toll that a law program can 
take on a student. And I am 
confident that the stress, anx- 
iety and isolation is felt across 
gender, age, background and 
'academic success' barriers. 

There are an endless number 



of reasons why a law student 
might need help along the way 
to graduation. Any of us could 
begin naming them, but no 
doubt several students suffer 
in silence, either too detached 
from support or too proud to 
ask anyone for help. As for the 
matter of pride, there is little 
that is sillier than the age-old 
and still advanced notion that 
only the weak seek help, as 
Dan Ambrosini so correctly 
alluded to in his article in the 
Quid last week. Asking for 
help is most often an act of 
strength, humility, honesty 
and wisdom - values that any 
growth-oriented community 
should treasure. 

Connecting the anxious or 
depressed student to that help 
is a great challenge that faces 
any law faculty. There are 
many caring and compassion- 
ate members of the McGill fac- 
ulty and administration who, I 
am sure, will play their part in 
working to put effective meas- 
ures or programs in place to 
assist students. But it is up to 
students to speak up and let 
them in on just how serious 
the problem has become. 

If within two years time, there 
is in place here at the Faculty 
an effective means of 
responding to the wellness 
needs of the students, then 
the group of current students 
who have launched this reflec- 
tion on the topic will have 
made an enormous contribu- 
tion. Law school forces many 
pressures on young and 
extremely talented individuals. 
The external rewards are 
numerous, from high paying 
jobs to social prestige to 
remarkable international 
opportunities. But if the cost is 
mental well-being, can we 
really call that a success? 
Beyond our talk of rankings 
and career choices, of clerk- 



ships and OCIs, one funda- 
mental truth must remain 
above all others: health is the 
first wealth. 

by Robert Israel (Law III) 

EEE 

T hank you to the students 
who have shown interest 
with respect to the well- 
being of law students and fac- 
ulty members. Law school is a 
source of community for me - 
where I develop friendships, 
working relationships and 
hopefully mentorships. I want 
to welcome any approach that 
looks at the faculty of law as a 
community in and of itself. I 
do not have a family to "go 
home to" - my parents were 
immigrants who divorced 
when I was young, each mem- 
ber of the family has since 
gone their separate way. The 
nature of law school is such 
that it is where I spend most 
of my time - law is what I 
spend most of my time study- 
ing - it is where I interact the 
most with people - it is essen- 
tially the place where I am 
learning the most about life. 

If we operate on the assump- 
tion that law students are part 
of other communities outside 
of law school where help can 
be had, we do a great disserv- 
ice to those students who - 
like myself - feel that they 
have a community at law 
school. I have met many 
wonderful people at law 
school and I feel very fortu- 
nate to be part of this commu- 
nity. I also feel very hopeful 
that there are people who look 
at law school as a formative 
experience in and of itself and 
not as a place that we transi- 
tion in and out of. 

Anonymous 

EEE 
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MENTAL WELL-BEING RESPONSES 

compiled by Kara Morris (Law II) and Tara Bognar (Law II) 



Editor’s Note: The following comments were made 
by students on Thursday, November 1 7th, at the 
‘Venting Table’ in the Atrium. 



Chill out everyone! There's so 
much more to life than law 
school! Live life and enjoy it! 



Dear faculty and community, 

Why should I spend time writing detailed teacher/course evalu- 
ations when all I get from the teacher is a letter?!? 

Sometimes the subject matter is presented in a neutral way as 
if it did not affect a student - but it does. I'm thinking of the 
Persons case and prior denial of women's rights, 

And the readings make me angry but I pretend I don't care or 
that reading about other peoples' tragedies all the time doesn't 
matter. 

I'm really stressed and tired. Really really. Really. 

The professors could get to know our names - our 
first names, especially! 

Please remember, it's better to help your students 
succeed than to prove to them that you're really 
smart. 

Please just be clear when you explain things. 

Please avoid lengthy tangents - refer students to 
your office hours! 

Yours sincerely, 

Us 



I've given up! I can't change the fact that 
I'm knee deep in it and that no amount of 
stressing or anxiety will change it... I just 

know December 19^ will arrive and I'll be 
done either way! 



When I first came to law school I thought it 
was the best decision I ever made, and the 
people I met were all amazing and I was 
honored to be in their presence. As time 
went on, the social dynamics changed to the 
point when I just wanted to avoid everyone. 
Now I am coming to terms with the reality 
that the competition enforced by the grading 
system, law firms, professors, students, and 
the legal institution itself has forced us to 

grow weary of society 
in general, including 
the people whom I 
have no doubt could 
have been my best 
friends in any other 
context. This is what 
we gave up for law. 



I am in denial! 



The least useful evaluation method was 17 
multiple choice questions worth 50% of my 
grade. I studied hard, understood the material, 
and practiced questions, then performed very 
badly. I think it was a terrible pedagogical 
strategy and I'm feeling very angry. I've been 
very disappointed by the quality of teaching at 
the Faculty overall. I'm not given sufficient 
tools and knowledge to succeed in evaluations. 
Expectations of the teachers do not match 
what they are teaching. This semester I've 
noticed many of my friends more depressed 
and angry; they have said the same about me 



I find particular classmates very 
friendly and generally sympathetic. 
But the experience in general is 
rather inhuman. I feel I am joining 
the massive machinery of 'progres- 
sive' society. Learning to be a 
technician of the soul. As if an 
ignoramus like myself could be 
trusted with such tools. 



Many students come here with a commitment to 
social and political change. Classes, career days 
fail to answer to these students. Students are left 
with anxiety and a sense of powerlessness. Many 
of us do not recognize our values in the firm uni- 
verse. It is essential that these students' needs 
be engaged in a meaningful and systematic way 



I would be a lot less stressed out and 
be less anxious if I had an advisor... of 
course. Dean Kasirer said that the Law 
Faculty does not have the resources 
or the money for advisors. That is 
crazy . Advisors are fundamental in 
educational institutions in providing 
guidance and advice (re: courses, 
options, careers, etc). Instead the 
school leaves you to advise yourself 
and go to other uninformed students. 



] 
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IS THIS WHAT WE 
CAME FOR? 

by Jessica Miklos (Law III) 



O nce upon a time, I 
knew who I was. I 
knew what I cared 
about. I knew that I had 
something to contribute. 
Then I came to law school. In 
my time here, I have learned 
to question everything. In par- 
ticular, I've learned to question 
my ability to make a difference 
in the world, and to question 
my right to even try. When I 
catch myself thinking these 
things, I wonder who has 
taken over my brain. It is in 
those moments when I most 
want to run far, far away and 
do something, anything, other 
than practice law. And yet I've 
invested so much of myself in 
the process of being a law stu- 
dent and becoming a lawyer 
that I don't feel that I can "opt 
out" without being seen (by 
myself and by others) as a fail- 
ure. 

What is it about this place that 
causes me and so many of my 



peers to feel this way? Is it 
me? My peers? My profs? The 
school itself? The nature of 
the law? I don't feel comfort- 
able laying the blame squarely 
on any one of these sources. 
We all contribute. The ques- 
tion is: what do we need to do 
differently to avoid sacrificing 
the very nature of ourselves 
when we come here? Like it or 
not, the problem resides with- 
in every one of us, and the 
solution has to come from the 
same place. 

I applaud everyone behind the 
mental well-being initiative for 
starting this discussion. The 
answers won't come in a day, 
but I know that they're here, 
and that we'll find them so 
long as a few brave souls are 
willing to stand up and ask if 
this is really who we want to 
be and if this is really what we 
came for. ■ 



Recruitment was very worrying for me, and 
I didn't even participate. In first year I 
thought I could just focus on learning and 
think about my career later, and then it felt 
like by the time second year started I'd 
already missed deadlines! I wish someone 
had told me when to start worrying. I also 
feel like I have no idea what is out there in 
terms of jobs, whether there is anything at 
all in between big firms that recruit and the 
government and NGOs, and how to find 
them. And people advise me that I really 
should figure out what kind of law I want 
to practice and in what environment, and it 
sounds like good advice but I have no idea 



how to go about 
doing that! 



I last got really stressed when I didn't 
have a summer job, it was May (or 
April) and I couldn't concentrate on 
exams. 



le 22 novembre 2005 

TO WHOM IT MAY 
CONCERN: 

by David James Buchanan 



I n recognition and support 
of the initiative to garner 
the further interest of the 
law faculty at McGill University 
in student health and well- 
being I offer the following 
words: 

Having spent seven years 
involved in undergraduate and 
graduate programs at three 
major Canadian universities I 
confidently suggest that there 
is no greater area of concern 
for faculty, staff and students 
than the health and well-being 
of the people who produce 
"the university". Each partici- 
pating faculty, as an integrat- 
ed collective social machine, 
must find the means to direct 
whole people towards mean- 
ingful, beneficial development 
and interaction both within 
and external to academic 
space. To do otherwise is not 
only to hinder the growth of 
individual students and the 
faculty as a whole, but citizens 
and the greater community of 
which the university is an inte- 
gral part. 

The university is a social insti- 
tution that directs flows and 
establishes opportunities with 
fluid, collectively determined 
borders between campus and 
community. As such, no single 
faculty should ever be reduced 
to a closed, functional space 
that shapes people in terms of 
particular outcomes that dis- 
regard the complete role that 
all citizens must be prepared 
to play beyond graduation. 
University students, at all aca- 
demic levels, experience an 



intensely emotional, demand- 
ing mosaic of intellectual and 
psychological lines of flight 
that affect them over the 
course of a lifetime. But these 
young men and women striv- 
ing for knowledge and tech- 
nique, perspective and under- 
standing, may not be training 
for employment as much as 
preparing to contribute to the 
place we call home, to the 
self-determination of a social, 
political and economic context 
that will define what we call 
society. 

As such, the role of the uni- 
versity as an academic institu- 
tion must encompass the 
greater social responsibility of 
ensuring and developing the 
health and well-being of all 
students. I strongly recom- 
mend that the law faculty of 
McGill University take the ini- 
tiative in setting nation-wide 
precedents regarding the care 
and consideration of the men- 
tal, physical and emotional 
welfare of the student com- 
munity. Further dialogue 
between caring, well-informed 
faculty and students will no 
doubt produce the open 
atmosphere and thoughtful 
means of identifying and 
approaching the problems 
which need to be addressed. 

Sincerely, 

David James Buchanan ■ 
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OUT WITH A BANG: IN-HOUSE 
STRESS, GOOD FUCKS, PARTING 
WORDS AND GIVING THANKS 

by Debbie Mankovitz (Law IV) 



F inding a good course 
summary in my inbox 
always makes me happy. 
The day before yesterday was 
no exception. But it came with 
a special request. Could I 
please submit something 
about the level of student 
stress in the Faculty - by 
Thursday, 5 p.m. (for insertion 
in the Quid)? My heart said 
yes. My body said, "Forget it 
baby, you've had four hours 
sleep again. Forget about your 
own school work and pending 
exams, you'll have to re-do 
supper which wasn't great and 
nobody ate, the kids have 
mountains of homework, not 
to mention instrument prac- 
tice, reading, and bedtime 
chores..." (My supermom cape 
quivers, begging to be folded 
and put away). School work 
stress starts early, lest we for- 
get. Homework has been 
deemed a "virus" by one 
American lobby group (how 
they love their metaphors of 
"disease" and "evil", bless their 
sorry little southern hearts). 

In this case, I must confess, 
the metaphor rings true, 
homework or destructus fami- 
lies, which infects households 
from September to June, is 
said to "attach itself to a host 
child entering the home in the 
benign form of school work. 
Early symptoms include loss of 
sleep, mild nausea, impa- 
tience, anger, confusion, and 
at times, severe panic 
attacks". 1 In my second year 
of law school, I wrote a trea- 
tise on the subject to my eld- 
est son's teachers. It began 
something like this: "Brought 
to us by the tiny bearers of 
oversized backpacks, home- 
work invades the privacy of 



our homes. It preempts family 
traditions, meals, downtime, 
sibling play, sports, music 
practice, and everyday fun 
and communication. At the 
same time, there are no 
established provisions for par- 
ents or students to challenge, 
negotiate, appeal or arbitrate 
any aspect of homework. 
Motherhood is replaced by 
teacherhood, blah, blah, 
blah..." (This point about arbi- 
tration, while apparently true 
in the U.S., proved untrue at 
my son's school). My first 
potentially big lobby project 
was a big flop. Just some big 
time projection of my own 
stress over Law School home- 
work? I quietly dropped my 
anti-homework lobbying, 
along with helping any of my 
children with their homework. 
They took it upon themselves 
to do it at the Community 
Centre (after-school program, 
they attend daily). And that 
was that. 

I quietly abandoned law 
school homework too, early 
on. It was in my first year, two 
months in, and up every night 
until 2:30 A.M., laptop open 
from the time I got home until 
bed. I was at the kitchen 
table, one evening, when my 
husband came up and (gen- 
tly?) shut my laptop, "You're 
not taking this home. I don't 
take my work home with me. 
You neither." I could have said, 
"You macho pig. Leave me the 
hell alone. How dare you? 
Why aren't you more support- 
ive?" (OK, maybe I did say 
that) But afterwards, I said 
"Fine. Good. You're right." And 
that was that. I since talked to 
the spouses of other law stu- 
dents who said they fantasized 



about tossing their partners' 
laptops out the bloody win- 
dow, but never dared. My hus- 
band dared, and probably 
saved me a few years on my 
life. I stopped doing my read- 
ings then, and discovered the 
world of summaries. I became 
an expert at scouting for sum- 
maries, the good ones, and 
others came to me. Thanks to 
all of you out there. 

Many have asked me over my 
years at law school how I do it 
with 3 kids. "I can't even take 
care of my houseplants"; "I 
can't take care of myself," you 
say again and again. The hon- 
est answer is "I don't know". I 
bought a mini-DV camera in 
the fall and set about to find 
out. I didn't get far. No time. 
So I'd like to explore how I do 
it, here and now, as much for 
myself as for anyone curious. 
Maybe a snap shot of any 
given day may help. As I write, 
I realize I've had ideas but not 
a second to put them to paper 
in the past 3 days. My 7 year 
old is popping in and out right 
now asking if I've heard her 
play her entire Suzuki violin 
repertoire on our ancient out- 
of-tune piano, "How's it 
sound? How'd I do?" 
Yesterday, got 4 hours sleep 
again. 2 I had to miss a class 
to take my kids to the dentist. 
My littlest has an abscess from 
a badly filled cavity. Tooth 
must be pulled. A front tooth. 
Bummer. Their teachers want 
me to take them back to 
school in the afternoon. 
There's a nasty rain storm and 
raging wind. I'll take them 
home instead. Since when do 
I care what teachers think (I 
mumble to myself). It's 1 p.m. 
At home I work on a fraction 



of my assignment for my liti - 
gation workshop in the 
evening. Spouse home, I'm off 
to pick up my eldest from 
school. We take the bus, sad- 
dled with backpacks, trumpet, 
lunch box, water bottle, all the 
way back in the wind and rain. 
All the kids rounded up, I'm 
off. 

It's 4 p.m. by the time I get off 
the bus at the top of Pine. My 
wondermom cape billows out 
behind me in the wind, as I fly 
down the hill. My trial partner 
and I do our best to prepare 
our problems for class. The 
exercise involves tearing apart 
the testimony regarding a 
Muslim woman alleging stress 
due to racism. We're good at 
our task. We tear the woman 
apart (my black partner and I, 
a lefty Jew whose family 
endured the Holocaust). 5:30 
p.m. class starts. We're not 
called. Whew. I could use a 
shower, and my notes are a 
mess. We listen for an hour 
and a half of examination-in- 
direct and cross of a real 
estate appraiser. We're burn- 
ing holes in our seats. It's late. 
I'm ready to off myself. I look 
around. I'm not alone I'm 
afraid. Someone's going down. 
Student to my left spots my 
Quid, and practically leaps out 
of her seat in excitement. Our 
student Judge finally inter- 
rupts to tell the parties to 
wrap it up, not a moment too 
soon. Home at 8:30 p.m., ear- 
lier than usual for a 
Wednesday night. In the wind 
and rain. My daughter's called 
me three times on my cell- 
phone. My spouse has brought 
home smoked meat. I watch 
an hour of TV drivel and fall 
asleep in a big heap with my 
kids. 10 p.m. 

Today, I'll write for the Quid I 
say. Here I am. This is my last 
semester. So I'm going to do it 
right, I'm thinking. No more 
volunteer shit, no more jobs, 
looking for work. I'm going to 
be a student and a mom, 
that's it. J Like any good ► 



io 



QUID NOVI 



Colombian (I'm an Austro- 
Russian Jewish immigrant to 
Canada from the Bronx, who 
happened to spend 6 years in 
the Colombian Andes) I 
decide, at the start of the 
semester, to get up at 5 a.m. 
(an hour after my Colombian 
counterparts, to respect my 
lazy Canadian ways). I tidy my 
850 sq. ft. apartment (which 
we've shared over the years at 
various times with granny and 
her Great Dane, also Fernando 
- an ex-student of mine from 
Colombia, and later a nutrition 
student and her 4 year old 
daughter Lucy). Then I get a 
start on supper, a good soup. 
20 minutes of yoga with 
Rodney Yee. At 7 a.m. I wake 
the kids for George Shrinks 
(Kids CBC), pack their lunches 
and get them off to the bus. 
The eldest I take to school. At 
8:30 a.m. I'm off to the Y for 
an hour of workout, and an 
hour of pool, whirlpool, sauna. 
I haul my rosy ass to the 
Faculty for a couple hours of 
classes. In the p.m. already. I 
study a bit. At 5 p.m. get kids 
at Community Centre (to 
where they're bussed). 
Supper, homework, if any, 
instrument practice. We col- 
lapse in a heap. 

My Colombian rhythm was 
working for me up until my 
birthday on October 14 th . On 
the morning of said day, I had 
the best fuck I've had in 
months (Thanks to Renee and 
Erika S. for your irreverent 
paving the way for the use 
profanity in the Quid. I love 
you both forever for your 
input! Also I'm outta here 
soon, so I don't give a fuck!) It 
was so good, we broke the 
condom. Now I could have 
many responses. I chose Tm- 
turning-38- a-mother-of-3- 
and-I-can -still -fuck-ha rd- 
enough-to-break-a-condom-I- 
won't-tell-you-what-position-I- 
was-in!" Then I want to the 
Pharmacy for "Plan B" (morn- 
ing after pill). That's when 
Plan A went flop. I could feel 
the drama unfold inside my 



body. The energy rush of good 
sex, I'm fantasizing where I'll 
be in July 2006, babe in arms. 
Then I take the pill and my 
energy nose dives. There's 
some major warring going on 
inside my body. It's taking me 
down - the-pregnancy-that- 
wasn't. I'm tired, so tired. But 
I ignore my body signals: 
"Turn off world and sleep for 
48 hours". Instead I press on 
with Plan Colombia. I'm an 
automaton. It's 5 a.m. I get 
up. Tidy house, make soup, 
yoga, kids' lunches, off to the 
bus, to the gym, to class... I'm 
on my way to the Y one morn- 
ing. I feel like I don't have 
enough energy to get home to 
bed if I wanted. Yet I've got 
enough juice to go to the Y 
and work out for an hour. How 
strange I'm thinking. I'm like 
the girl in the red shoes. I'm 
dancing and I can't stop. I 
can't stop dancing. I can't get 
out of the shoes. Crap. I'm in 
trouble. I know there'll be con- 
sequences. I go to the gym 
anyway. Two days later, I'm in 
bed with a fever. I stay there 
for 2 weeks. I'm thinking 
about SARS victims. I'd be the 
first to go. The cough is so 
bad, I'm thinking its whooping 
cough (my two little ones get 
it too, but shake it quickly. My 
eldest never gets it, "so far so 
good, mom") I go to the McGill 
Health Clinic. I get the balding 
asshole who doesn't believe in 
the traditional protocol of 
shutting curtain while you get 
on gown for the stethoscop- 
ing. "Take off your shirt" he 
says bluntly while keeping his 
eyes on you, no matter what 
your ailment. "I think I have 
whooping cough" I say. "You 
have whooping cough" he 
says. Then he prescribes a 
bunch of antibiotics. I don't 
take them. Two days later at 
my kids' pediatrician, she says 
whooping cough "no way". I 
trust her diagnosis. She sees 
several thousand kids a week. 
Anyway, I'm boycotting the 
pharma industry. I'd only take 
a pill on my deathbed... 



I'm getting better. Slowly. I 
was called as Judge in my trial 
class last week. I had a cough- 
ing fit and had to leave the 
room just as counsel was 
about to impeach a witness. 
But now we're down to the 
crunch. It's all about survival. 
Two weeks left of class. A trial 
to prepare, and 3 exams to 
study for. No more getting up 
early, well not that early. No 
more Y. Mo more yoga. I'm 
starting to slouch. Hunchback 
I become. Quasimoda of the 
stacks. As I prepare the jour- 
ney inward, and for the last 
time I hope (except for Bar 
school, and practicing law, 
whose kidding who?) I also 
prepare to "suspend my disbe- 
lief" - my disbelief in law as a 
way of life, as a form of con- 
flict resolution, as a way of 
inter-relating, in the Canadian 
dream, in the cold, calculating 
routine of it all, in the 
Holocaust of the everyday... 
My mind wanders... to nostal- 
gia... for my Colombian wild 
days, in my jeep, hair in the 
wind, chickens in the patio, 
love in the air, and bombs in 
the breeze... All I know is life 
goes on, thick and thin, and I 
hope I'll be around to drink it 
all in... 

Finally, I want to thank a 
whole bunch of women at Law 
School for being around, and 
inspiring me everyday with 
your intelligence, sassiness, 
spontaneity, drive, and 
humanity. I'm truly in awe of 
you all and inspired . Thanks 
first and foremost, to my "best 
friend" at law school Debbie 
Ferguson (my namesake) for 
your unfailing support and 
acceptance in everything, your 
deep wisdom about life and 
family, and just for being there 
at every turn. Thanks Erika S. 
You radiate energy wherever 
you go. I commend you for 
your spontaneous, no-non- 
sense, free spirit "I'm off to 
Ecuador for the summer; 
Let's-chuck-the-books-to-the 
wind-and-go-for-a-walk-on- 
the-mountain; This prof is 



growing cobwebs, I'm out of 
here..." attitude to life, and 
your sense of play. Thanks 
Erika G. I'm in awe of you. I've 
never met someone so young 
with her feet so firmly planted 
on the ground. Thanks 
Natasha for your exemplary 
commitment to social justice, 
women's issues, and now to 
the mental stress of your fel- 
low students - during your 
time here. Thanks to the 
"group of 4": Sidney, Kathy, 
Renee, and Ana: You've all 
lent me words of support in 
my time here and model 
friendship, solidarity, humanity 
and determination. Thanks 
Mary Kate for your philosophi- 
cal approach to law, for asking 
the hard questions, and for 
your determination to press 
on. Thanks Mary T for your 
sense of humour, for never 
once failing to smile through it 
all, and what a smile! Thanks 
Viviana for your friendship, 
your determination, and for 
modeling commitment to 
those around you, for con- 
tributing to Faculty life as a 
matter of priority. Thanks 
Emily M, Eleasha and Lyndsey 
for your sense of humour, for 
smiling through it all, and for 
your words of support over 
the years. If I've missed any- 
one, sorry. I did this in a real 
rush, like everything "lawful". I 
wish you all Happiness, and 
the Root of Happiness... I love 
you all, and Thanks to all. 

Done. Could some please call 
911 now? ■ 

1 From the "Homework Freedom Act" 
developed by Professor of Education, 
former School Principal, Director of 
Special Education, Coach, and father of 
five, Stephen D. Aloia, PhD at: 
www.webspawner.com / users / noh 
omework 

2 This lack of sleep thing is totally new - 
to my past year and a half of law school. 

1 think I slept more than anyone in first 
year, like an innocent baby I slept... 

2 Well sort of... I've taken up the guitar at 
McGill's Conservatory. If I go 2 days 
without playing I'm in withdrawal. It's 
my love and passion at the moment. 
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HOW CATHERINE 
WALSH SAVED MY 
LEGAL CAREER 

By Michael Simkin (Law III) 



I have often wanted to write 
in the Quid, but this is the 
first time I have felt there 
was a forum for my voice to be 
heard. Often, we wonder why 
more people don't speak up in 
class, or say what they're 
thinking. Not everyone feels 
comfortable opening them- 
selves or their ideas up for 
debate and criticism. Legal 
discourse tends to revolve 
around issues of substances 
and fact, so it is hard to speak 
in terms of feelings, percep- 
tions, or experiences and feel 
legitimate in doing so. I hope 
that what I have to say will 
resonate with others, and I 
hope that there will be reac- 
tions. Just be gentle. It's my 
first time. 

Law I: Banking on Legal 
Education 

I almost dropped out of law 
school in first year. 

I missed the fun times I had in 
the School of Environment. I 
knew I belonged there. I 
wanted to learn and they 
wanted to teach me. I was 
never short of professors to 
take me under their wing. I 
had the support and encour- 
agement of at least a half 
dozen faculty members and 
dozens of fellow students. 
Those were happy days. And 
I thrived. 

I had no such support in the 
Faculty of Law until it was 
nearly too late. In first year, 
law professors seemed to me 
much less approachable than 
their School of Environment 
colleagues. I think this had to 



do with two things: 1) their 
approach to teaching; and 2) 
their approach to fashion. 

Law professors seem to 
adhere to the banking system 
of education with rare excep- 
tion. Professors stand at the 
front of the room and 
"deposit" information into stu- 
dents' knowledge banks. Nary 
is a word ever written on a 
blackboard and student partic- 
ipation is limited. I have felt 
lost at some point in almost 
every course, but I have never 
felt comfortable asking a pro- 
fessor for an explanation after 
class. I must have missed 
something during their lec- 
tures. Their cheques had 
bounced and it was my fault. 

And what's with all the suits? 
Law professors dress like they 
have a call-back interview at 
some big firm. Do they realize 
that this makes them less 
approachable? Do they know 
that their dress code is unique 
among university faculties? 
Do they have a choice? Am I 
supposed to look up to these 
people as role models? What 
if I don't want a corporate job? 
What if I don't want to wear a 
suit? Is there a place for 
someone like me in a Faculty 
of such overt conformity? 

I finished my first year bruised 
and battered from my poor 
performance on my 100% 
finals. Obviously, I wasn't 
"getting" it. I also didn't get a 
law job during the summer 
(well, to be fair, I didn't apply). 
And my relationship with my 
partner of three years fell 
apart. And there were prob- 



lems with the organic food co- 
op I was coordinating: our dis- 
tributor was bought out by a 
multi-national corporation with 
very different politics than my 
own. Things were not work- 
ing out as I had planned. I 
didn't feel empowered by my 
legal education - I felt 
drained, disillusioned, and 
uncertain if law was for me. 

Law II: Theory and the 
Law 

I almost dropped out of law 
school in second year. 

Children and the Law, Feminist 
Legal Theory, International 
Development Law, 

International Humanitarian 
Law... These courses provided 
an excellent theoretical back- 
ground, and the professors 
were all champions in their 
respective fields. But there 
was nothing... nothing in these 
courses that gave me any 
sense of what I could do to 
make a difference in the 
world. It was just too theoret- 
ical for me. 

I wanted to address issues of 



oppression I had observed in 
the Palestinian territories dur- 
ing the summer, but the end- 
less rights discourse and poli- 
cy debates failed to capture 
the strength and emotion of 
the people I met who were 
actually getting on with their 
lives despite their circum- 
stances. My experiences were 
of little theoretical value. My 
journals and photographs 
remained on their book- 
shelves. I would have to do 
real research now. 

I'm a very practical person. 
But I'm also a dreamer. I 
started university in engineer- 
ing. But I wanted to be an 
astronaut. I want to know the 
law, but I also want to be able 
to use it to make changes at 
the community level. My first 
taste of this possibility was the 
Legal Information Clinic. The 
clinic was a lifeline for me, and 
it helped me struggle on in my 
coursework. 

Then I realized I would actual- 
ly have to write four term 
papers, each forty pages long. 

I panicked. I stopped attend- 
ing classes (well, the ones ► 
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WHAT I 

LEARNED... THE 
HARD WAY 



I had been attending, at any 
rate). I was late handing in 
most assignments. I started 
having problems with my 
roommates. Everything was 
closing in on me. I enquired 
about withdrawing from the 
semester and I considered 
giving up on law school. 
Fortunately, someone referred 
me to Professor Walsh. 

Professor Walsh met with me, 
looked at my file, and asked 
me about the things going on 
in my life. She talked to me 
about law school. She lis- 
tened to me. I told her about 
the anxiety I felt because of 
my term papers and how I 
t was always handing things in 
late. We worked out a time- 
1 line for me to submit my work, 
s and she checked up on me 
and my work on a regular 
i basis. 

K 

Now, I don't want to sugar- 
coat my experience. It was 
embarrassing after 9 years of 
post-secondary education to 
depend on this type of proba- 
tion. And there was nothing 
easy about writing four mas- 
sive papers in three weeks, 
and I certainly didn't submit 
any Pulitzer material. But I 
passed. Professor Walsh 
coached me to the finish line. 

Law III: How I Learned to 
Stop Worrying and Love 
the Law Faculty 

I won't drop out of law school 
this year. 

My perspective has changed. 
Academic performance is 
important, but my mental 
health is indispensable. My 
out-of-Faculty initiatives have 
been extensive, and I believe I 
will be hired on those merits. 
I want to be hired for doing 
the things I love to do. I 
believe there are others in the 
Faculty like me. 



recruitment, and I never will. 
I believe there are others in 
the Faculty like me. We all 
have plans, and we can all be 
successful. Perhaps I will 
work for legal aid. Perhaps I 
will work for a boutique firm in 
aboriginal law. Perhaps I will 
open a theatre company. 
Right now, I'm just doing what 
I love. I'm doing a legal clinic 
course at Project Genesis. I'm 
involved in theatre and devel- 
opment work at Concordia. 
I'm active in several coopera- 
tives around the city. And I 
know there are others in the 
Faculty like me. 

The title of this story is ironic 
for two reasons: Catherine 
Walsh is probably not the only 
reason I'm still in law school, 
and my career is not necessar- 
ily going to be a legal one. 
But make no mistake - her act 
of caring and encouragement 
at a pivotal moment in my 
studies was the first pebble in 
a landslide of positive develop- 
ments that helped me change 
my experience in Law. 

I hope that other professors in 
the Faculty will consider the 
power they have to help and 
encourage their students, and 
that they will make it a goal to 
help at least one student each 
semester. 

I hope that students will pay 
more attention to the people 
around them, not just the con- 
versations in the hall but the 
exceptional individuals that 
make up our unique communi- 
ty. Most important, I believe 
that we must not silence our- 
selves even if we feel we have 
different wants and desires. I 
believe we need to support, 
respect, and encourage each 
other, whatever our reason for 
being here. And I know there 
are others in the Faculty like 
me. ■ 



Anonymous 

L ike many law students, I 
was an overachieving stu- 
dent. Since early elemen- 
tary school, I was involved in 
enriched academic programs, 
where I thrived. School was 
something I could be good at, 
and since I was a bit of a nerd 
with little athletic ability and 
no interest in pop music, it 
became what I 'did'. 

Which is fine, in moderation. 
The trouble started when I 
began losing perspective of 
how important scholastic 
achievements should be in the 
larger scheme of life. My 
measure of life success was 
how well I was doing in 
school. Other aspects of my 
life were always lower on my 
list of priorities than nailing 
the next assignment, or acing 
the next exam. On top of 
that, I felt that academic suc- 
cess had to be complemented 
with hard work in other 
aspects of my life - I was 
determined to become the 
perfect 'well-rounded student'. 
As a result, I joined clubs, 
committees, team, and devot- 
ed all the spare time I could to 
them - as long as it didn't 
interfere with my academic 
success. For a while, it was 
working. I had a ridiculously 
high GPA, and a CV that would 
impress just about anybody. 

My crisis point occurred when 
I was near the end of my 
undergraduate degree. It was 
during spring finals, and I had 
applied myself industriously to 
studying. I spent hours in my 



room, reading my notes and 
textbooks, making notes from 
the notes and testing myself 
on the material. My approach 
to reviewing material for the 
final exam had become trying 
to re-read an entire course's 
worth of material in a few 
days. I had to know it all, by 
heart, or I would fail. Never 
mind that I had worked hard 
all semester, done the read- 
ings, attended all the classes, 
slaved over the assignments. 
Back in my room, I would sit 
and read and take more and 
more notes until my eyes 
grew tired and my fingers 
sore. My back and neck was 
stiff and sore from hunching 
over my books. My stomach 
was tight and I was chewing 
my nails down to the quick. 
Most of all, I was miserable. I 
felt like I was in a prison, 
forced to slave away at this 
seemingly endless pile of 
work. What was worse, I felt 
like I had to do it all, or I 
would have failed. If I just 
worked hard enough, I 
thought, I could guarantee 
that I would do well. Failure 
was not an option. Others 
might be weak or lazy and not 
work enough - I would be 
smarter than that. I would 
know everything there was to 
know for the exam. I couldn't 
let myself slack off, or I might 
fail - and I was not about to 
fail. 

Faced with the seeming 
prospect of failure or studying 
as hard as I could, I chose the 
latter. I pushed myself as ► 



I never participated in campus 
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far as I could go, bargaining 
with myself when the resent- 
ment and fear started to over- 
whelm me. Just a bit more 
work, I told myself, and then 
you can have a break. You 
can read a few pages from the 
novel you want to read, or you 
can take a snack break. But 
the novel was just more read- 
ing, and the food was sawdust 
in my mouth because all I 
could think about was how 
much more there was to 
review. I thought that the 
breaks would be enough to 
refresh my brain, and keep me 
going until the finish line. The 
trouble was that the breaks 
made me more miserable. 
They did provide welcome 
temporary relief from study- 
ing, but I couldn't enjoy them 
because I felt guilty over not 
studying. Moreover, I knew 
that the break would be over 
all too soon and the work 
waiting for me was not going 
away. All I could think of was 
how much I wished I was 
doing anything else. I hated 
this feeling of pressure, of 
fearing that I wouldn't suc- 
ceed or that I wouldn't be 
good enough to meet my 
standards. I just didn't want 
to do it anymore - I wished I 
could read a novel without 
feeling guilty or having the 
countdown timer running to 
when I had to go back to the 
books again. I just wanted 
the cold, dark feeling of dread, 
fear, guilt and anxiety to go 
away. 

One late afternoon, I was in 
my room, tired, hunched and 
lonely. I was looking down at 
the work I was doing and felt 
my brain start to choke, like 
the gears were slipping. A 
wave of despair swept over 
me, and I started to cry, silent- 
ly. I didn't want to do this 
anymore. I wanted it to stop. 

If my father hadn't come into 
the room at that time, I might 



have continued suffering in 
silence. However, he dropped 
in to see how I was doing, and 
I couldn't hold back any 
longer. I wept, ashamed, 
exhausted. All I could say, 
over and over, was 'I don't 
want to do this anymore'. 

At first, my parents thought I 
was just over-tired, and sug- 
gested I take a break. I did, 
but I knew that wasn't going 
to be enough. I was more 
broken than I knew how to fix. 
I spent the afternoon alternat- 
ing between crying and star- 
ing out the window. I told 
them how stressed I was 
about how much work I still 
had left to do and that I'd 
never get it done before the 
exam. They tried to be help- 
ful by sitting down with me to 
figure out what still needed to 
be done, asking if they could 
quiz me or help me work 
through the concepts, or help 
with taking the notes. I tried 
for a while to take them up on 
it, to sit and work together, 
but I was too burnt out to 
really take in any more infor- 
mation. I kept dissolving into 
tears each time I faced my 
books. I didn't really want to 
study anymore - 1 just wanted 
it all to stop. 

Somewhere at the back of my 
mind, I thought that if the 
world could just see how 
much I was hurt, how broken 
I was, that I'd be set free - 
released from the shackles 
that bound me. Maybe I could 
talk to my profs, or get a med- 
ical deferral - anything so that 
I wouldn't have to study any- 
more, so I wouldn't have to 
write the exams. All I could 
think was 'please, please make 
it stop'. 

Looking up study stress on the 
Internet during my enforced 
break from studying, I diag- 
nosed myself with burn-out. I 
felt somewhat better in know- 



ing that how I felt had a 
name, but naming it didn't 
make it go away. Perversely, I 
also started to feel that I had- 
n't 'earned' a burn-out. Most 
of the websites talked about 
culminating layers of stress - 
people who were working full- 
time, going to school full-time, 
had kids, a sick mother, and 
whose spouse had just died. 
In comparison, my exam 
stress seemed petty. I didn't 
deserve to burn out - 1 hadn't 
suffered enough. I wasn't 
working, I lived at home, and 
I had no boyfried to dump me. 
If I confessed how awful I felt 
to a prof or somebody official, 
they'd say 'well, that's too 
bad, but it's just an exam - it's 
not like you're life really sucks' 
A small part of me understood 
that my exam stress was 
small, that the emotional 
upheaval was out of propor- 
tion to the source of the 
stress. At the same time, 
though, I felt what I felt - but 
didn't think that I'd earned the 
right to feel that way. 

After two days of witnessing 
my slow breakdown - the 
tears, the compulsive hand- 
wringing, the nail biting and 
the head rubbing - and after 
finding that all the words of 
encouragement and comfort, 
all the hugs and hot mugs of 
tea in the world weren't fixing 
it, my mother informed me 
that she had called the 
University's Mental Health 
Office. I had an appointment 
to see a counsellor at 10:00. 

I felt ashamed going into the 
Mental Health Office - I was 
the strong one, the one who 
could work the hardest and 
get the best grades - the one 
whose hard work guaranteed 
success. At the same time, 
though, I thought that maybe 
the counselor could do what I 
couldn't - get me out of 
exams. There must be some 
sort of special dispensation for 



burn-out, I thought. Maybe 
they'd let me not write the 
final exam, and just give me a 
grade based on the work I'd 
already done. They had to - 1 
just couldn't face more study- 
ing, and couldn't face actually 
writing - and potentially not 
doing as well as I should do - 
on the final exam. 

As it turned out, going to the 
counselor was the best thing 
that could have happened to 
me. At first I thought she just 
wasn't getting it: she asked 
about my work and grades so 
far, and how much studying I 
had already accomplished, 
how much time it would take 
to get it done, and maybe I 
just needed to study in a dif- 
ferent way. She was taking a 
practical approach to the 
problem, which was fine, but I 
thought to myself that I 
already knew all that stuff - I 
knew how to study: that was- 
n't the problem. The problem, 
as I saw it, was that I had to 
study, and I just couldn't do it 
anymore. I felt like I was in an 
endurance race, being asked 
to jump over a series of hur- 
dles. I'd already made sever- 
al laps in this race over the 
years - and I felt like I just 
couldn't jump through one 
more damned hurdle. 

Slowly, though, her words 
started to get through to me. 
She pointed out that with the 
studying I had already done, 
combined with the fact that 
the final exam only counted 
for 30% of my mark, I could- 
n't possibly fail any classes, 
even if I tried. Which was 
fine, I thought - no, I would- 
n't fail the course - but that 
wasn't what I was really wor- 
ried about. I was worried 
about failing my own stan- 
dards, of not achieving perfec- 
tion. My goal wasn't to pass - 
it was to pass with flying 
colours. ► 



14 



to* 

the 

*3 

m 

H 

H- 

tuah 

»** 

loo- 



tth; 

ned; 

hejs 

ttss 

dyiic 

Jlishe 

Ait* 

We 

nar 

% 

to I 

etc 

that 

tuff - 

ate 

trier 

M 

otic! 

astia 

!$ 

cffcr 

»Sf? 

«rh 

SljS 

M 



*05 

tout 

fliK 

d* 

t# 

J* 

t# 

4 

■V 

0 

0 

g- 

fee- 

5' 

w 



November 22, 2005 

A ‘QUALITY OF 
LIFE’ LAW SCHOOL 

by Lisa Schneiderman (Law III) 



Therein lay the problem - and 
the solution. What I realized, 
slowly, was that I was waiting 
for somebody to let me out of 
the prison I was in - but that I 
already held the key. I had 
had it all along, and hadn't 
realized it. I had been crying 
for days because I wanted the 
pressure to stop, for 'the 
world', for 'them' to stop 
demanding so much of me. 
Who 'they' were is a mystery - 
my teachers? My peers? My 
parents? No - 'they' were me. 
I was the one who had set the 
bar so high. I was the one 
who refused to accept any- 
thing other than perfection. It 
was me who had decided that 
the only way to succeed was 
to suffer enough to earn it. I 
was me who decided that the 
only way to succeed was to 
work day and night, to keep 
the fuel of anxiety going so 
that I would learn it all, and 
couldn't possibly fail. 

Knowing that, it was ridicu- 
lously easy to let myself out of 
my cell. I could decide how 
much I wanted to study. I 
could decide to change how I 
thought, to realize that I could 
succeed without punishing 
myself, that I could give 
myself real time off, that I 
could let myself not memorize 
every word, know every 
thought that was ever dis- 
cussed in class. That I could 
choose to value my sanity, my 
happiness, my life, over one 
exam. 

When I walked out into the 
weak April sunshine that day, I 
felt like a load had been lifted 
off my shoulders. I had been 
freed from the prison which I 
had made for myself through 
years of insisting that the only 
way to succeed was to work 
harder and harder. Years of 
telling myself that I had to be 
the best, that I could only be 
happy if I was first. Implicitly, 
telling myself that I was only 



of worth if my grades told me 
so, and that I could only have 
fun when I had finished with 
the work - except the work 
was never really done. There 
was always another assign- 
ment, another test that came 
before my fun. I now held the 
key - I could, and would, and 
should control what was most 
important in my life, and that 
was me. Not my GPA. Me. 

I have taken this lesson with 
me through law school. Not 
that I haven't felt stressed, or 
that I've feared that I haven't 
mastered the material, or lost 
the drive to work hard to suc- 
ceed. But I am buoyed 
through it all by the knowl- 
edge that I have the key to my 
prison - which, when you 
have the key, is no longer a 
prison at all, just another 
room. I can decide when 
enough is enough - Jam the 
one to say that 'yes, you've 
worked hard; and yes, it's time 
to stop for a while; and yes, 
you don't have to be perfect'. 
It's learning to love yourself, 
and to see your life as some- 
thing bigger and more valu- 
able that one exam. 

A hard lesson to learn - but 
invaluable. I can only hope 
that if any of you feel the way 
I felt, that you can stop 
pounding at the bars of the 
prison you think you're in, and 
look down at the key you had 
in your hands all along. ■ 

People are disturbed 
not by things, but by 
the view they take of 
them. 

- Epicetetus 

Happiness is just a bet- 
ter perspective on life. 

(www.some-guy.com) 



A few years ago, our 
school underwent a dra- 
matic reform. It adopt- 
ed transsystemia, which has 
completely altered our study 
experience. Now, I think it's 
time for us to plunge forward 
into our next revolution: 
Becoming a 'Quality of Life' 
legal institution. 

Law school should provide us 
with a means to feel good 
about ourselves, a place 
where we feel inspired to 
learn and are encouraged to 
meet new people, learn about 
the world and in the process, 
mature into thoughtful, 
informed individuals. Instead 
this Faculty seems to be a 
breeding ground for self-doubt 
and self-loathing and I'm not 
sure why, because I think we 
are an interesting and accom- 
plished group of people. 

I think we are already on our 
way to developing a 'quality of 
life' institution. Our best asset 
is our diverse student body. 
We may be lacking in racial 
equality, but we span a variety 
of ages, provinces, countries, 
pre-law backgrounds, legal 
interests and post-law school 
goals. 

The mental well-being project 
currently being launched in 
our Faculty provides us with 
an opportunity to continue 
building a law school devoted 
to promoting a 'quality of life/ 
I would like to thank all the 
students and faculty members 
who are involved and/or con- 
cerned about this important 



issue. Being open and willing 
to tackle some of our least 
attractive problems head-on 
says a lot about who are and 
where our school is headed. 
Here are a few small sugges- 
tions that can easily be imple- 
mented by next semester. 
While they don't provide any 
grand solutions, I think they 
will go a long way towards 
improving things. 

Humanize our classes 

1- Teachers, please let us 
know that are interested in 
teaching students. At the 
start of next semester, please 
begin class by introducing 
yourselves. Why are you inter- 
ested in this particular area of 
law? Why did you start teach- 
ing? Do you have a family? A 
law school memory? 
Anything. And during the 
semester, feel free to bring the 
outside world into our class- 
room. Discuss current events, 
tell anecdotal stories, anything 
that will help us relate to you. 
The truth is that no one can 
listen to substance for 80 
uninterrupted minutes and the 
teachers who inspire us, who 
get us excited for class and 
who get nominated for the 
teaching excellence awards, 
are those whom we feel we 
know. 

2- Please fix the temperature 
in Room 101-102. Physical 
well-being promotes mental 
well-being. These classrooms 
pose more than just a Feng 
Shui impediment to learning. 
They are cold. Wearing a 
scarf, hat and jacket are ► 
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not conducive to learning. 

Accountability, Fairness, 
Transparency 

Lead by example. 

1- Get rid of the marks meet- 
ing. I doubt teachers are ever 
forced to change their grades 
at this meeting and no student 
wants to feel that their grades 
are being discussed behind 
their back. This meeting also 
provides a lame excuse for not 
returning our exams in a rea- 
sonable amount of time. 
Without it, our exams and 
grades can be released on a 
rolling basis so that both stu- 
dent and faculty interests are 
balanced. 

2- Give us feedback in a time- 
ly manner. Constructive criti- 
cism is an important part of 
learning. Never are we 
encouraged to learn from our 
mistakes and it's partly 
because we are well into our 
new courses before we even 
learn about a poor exam - not 
that I am advocating that we 
only get feedback on exams. I 
have no idea what my grades 
mean, why some are higher 
than others, what I am doing 
right or wrong or where to 
improve. I lack legal confi- 
dence because I have no 
awareness of my strengths 
and weaknesses within this 
discipline. 

3- Abolish Optional Papers. 
They are inherently unfair 
because they lead to students 
writing exams of different 
lengths and we should all be 
tested the same way. At most, 
a paper should boost a stu- 
dent's grade by 33% without 
disadvantaging those who did- 
n't do the 'optional' assign- 
ment. Worst of all, optional 
papers hurt the very students 
they are designed to help. I 
don't want anyone writing a 
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paper because they think it is 
the only way that can do 
well/okay in a course. 
(Confident students do not 
waste their time writing long 
papers for 33%. They do not 
need to. If they are interested 
in further researching a topic, 
they can submit such assign- 
ments as a 3-credit paper 
course). Rather than helping 
students master the course 
material and become confi- 
dent, successful test-takers, 
we encourage them to under- 
take a massive research 
assignment, only increasing 
their stress during the semes- 
ter and allowing these stu- 
dents to resign themselves as 
bad law students. 

4- Post office hours online and 
on one of the first floor bul- 
letin boards. This will help 
create an environment where 
we are encouraged to ask 
questions and seek help. 

5- Create an open, honest 
environment where we all 
have access to the same infor- 
mation. When applications for 
the law journal, moot teams, 
clerkships or anything else are 
due, please tell us what is 
required. Not only do applica- 
tions often feel like a waste of 
take time, but it's important to 
know why we may have been 
rejected without having to 
second guess our entire per- 
sonality and feel hopeless 
about our grades. A simple 
sentence, such as 'applicants 
with a GPA below 3.2 are invit- 
ed to apply, but preference will 
be given to those above' goes 
a long way to reducing expec- 
tations and making us feel like 
we have been treated fairly 
and with concern. 

Finally, once these coveted 
positions are dispensed, 
please announce the 'winners'. 



Let me feel proud of the peo- 
ple participating, learn more 
about the on-going extra-cur- 
ricular activities and head off 
the gossip mill. This Faculty is 
far too secretive and it encour- 
ages the elitist, clique-y cul- 
ture that we have grown 
accustomed to. 

6- Put course notes on WebCt. 
Why does law school promote 
a sense that more work is bet- 
ter work? Learning isn't about 
quantity and dare I say, doing 
everything ourselves. We 
should all know how to sum- 
marize cases, but if we are 
going to have classes that 
cover 50+ cases (which I don't 
even agree with), we should- 
n't always be starting from 
scratch. Rather than making 
my own summaries, I should 
be personalizing a set of notes 
so that I can spend more time 
focused on the readings and 
developing a deeper under- 
standing of the topic. I know 
this would be a lot of work for 
our overburdened faculty, so 
they should do the same 
thing. ..ask a star student for 
their summary and personalize 
it. 

7- Extend the Online Course 
Evaluation deadline. I know 
they are important, but I don't 
feel capable of providing a 
useful response before 
December 4. It's only when I 
start studying for an exam 
that I can appreciate how the 
entire course fits together. 
Until then I cannot provide 
constructive criticism. And I 
know we don't want grades to 
influence our evaluations, but 
we should also be entitled to 
give feedback on the entire 
course, including how we are 
tested and the comments 
made (or not made) on our 
exams. In fact, I doubt our 
grades would influence our 



responses as most of us leave 
the exams thinking that they 
are 'tough, but fair' and if the 
evaluations are dated they can 
be considered with a grain of 
salt. 

Improving the 

Atmosphere by Helping Us 
Make New/ Better Friends 

Foundations and Legal 
Methodology in first year were 
instrumental for meeting peo- 
ple. Law Games, intramural 
teams and clubs provide more 
opportunities. ..although the 
latter could use better publica- 
tion. For now, I am putting 
forth a way for a large group 
of people to meet more of 
their peers and/or develop 
stronger relationships with 
those we haven't had a 
chance to better know. 

1-French /English language 
practice groups. I'd like the 
LSA to get make a list of stu- 
dents who want to improve 
their language skills, divide 
these people up into small 
groups and get a few bilingual 
students to offer to coordinate 
some meeting times - movies, 
pints at Thomson house, lunch 
in the atrium where we'd only 
talk in the other language. It 
would be a fun way to meet 
people, learn something and 
hopefully, once more people 
are comfortable speaking the 
other language, better inte- 
grate English and French stu- 
dents. 

Basically what I want is a 
warmer, happier, more open 
and friendly learning environ- 
ment... principles a 'quality of 
life' legal education should 
embrace. ■ 



IN SUP- 
PORT 

by Joy Elliott (Law 
IV) 

I am writing in response to 
the article from last week's 
Quid regarding the "well- 
being" initiative at the faculty, 
and to express my support for 
the project. I believe the 
issue is a very real one for a 
large number of the student 
body. Beyond the sheer men- 
tal fatigue of the programme, 
and the stress of recruitment, 
I believe that there is some- 
thing fundamental about legal 
education and the law school 
environment that results in an 
experience of disequilibrium 
for many students. This dise- 
quilibrium can manifest itself 
psychologically, physically, 
emotionally, or in a combina- 
tion of these spheres. The 
fact that there is little or no 
space in which to express, and 
thereby validate, these experi- 
ences, has the effect of exac- 
erbating them. 

McGill prides itself on innova- 
tive legal education, and I see 
no reason that its unique 
approach need be confined to 
the classroom. While we're 
trained to reflect on objective 
legal issues, there is little 
reflection on our own subjec- 
tive experience as law stu- 
dents and (in most cases) 
aspiring lawyers. If, as my 
own experience and my inter- 
action with other people sug- 
gests, there is an unidentified 
sense of malaise among law 
students and legal profession- 
als, then we are doing a dis- 
service to ourselves, individu- 
ally and collectively, by 
remaining silent about it. 
Embarking on this novel initia- 
tive to examine the issue, its 
implications for the law facul- 
ty, and the potential strategies 
to address it, promises to add 
a much-needed dimension to 
the McGill law programme. ■ 
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WHY JICP SHOULD BE A FIRST 
YEAR COURSE/WHY WE 
SHOULD ALL FOLLOW ANDREW 
WK’S INSIGHT 



by David Perri (Law IV) 

I 've wanted to write this 
JICP article for a while 
now, probably for the past 
year or so. However, at some 
point, I realized it might be 
wise to share ideas about JICP 
after actually having been 
through the course. So, now 
that I'm more than two 
months into the class, I figure 
I'm qualified enough to pub- 
licly manifest observations 
about Judicial Institutions and 
Civil Procedure (even though 
there are still three weeks left 
in the term). 

Quite frankly, JICP is one of 
the most enlightening courses 
I've taken in the Faculty. I 
don't mean enlightening in the 
sense of Law and Psychiatry, 

IP, or Sentencing. JICP is 
enlightening in that it's the 
type of course I expected to 
take when I found out that I'd 
be going to law school. 

What I think JICP provides 
most is a sense of badly need- 
ed perspective. As such, it 
should be a mandatory Law I 
course. Before starting the 
LL.B./B.C.L. program, I had 
only a vague notion of how 
the law worked, procedurally 
speaking. That kind of unfa- 
miliarity obviously followed me 
into first year. It's now funny 
to say, but amidst the initial 
few weeks of Constitutional 
Law or Contracts in year one, 

I really had no idea how legal 



mechanisms actually worked. 
Thankfully, some insight was 
offered courtesy of Professor 
Sheppard when she realized 
half-way through that fall 
semester that a sizeable part 
of her Constitutional Law class 
wasn't aware that you go to 
Trial first, then the Court of 
Appeal and lastly the Supreme 
Court. So she derailed for a 
second, and quickly explained 
how the system functioned. 

The McGill Faculty of Law 
shouldn't just assume that 
incoming students will know 
these kinds of basic facts. I'll 
even admit that before taking 
JICP this semester I only par- 
tially understood the role of 
motions or affidavits. How 
crazy is that? I'm in my fourth 
year of law school and, before 
this past September or so, did- 
n't know much about the ins 
and outs of actually going to 
trial. I don't think I'm an iso- 
lated case. I'd venture to say 
I'm part of the majority. 

Had I learned all this at the 
beginning of law school, I 
think my understanding of the 
law would have been much 
clearer and sharper in subse- 
quent years. Sifting through 
legislation or jurisprudence 
might have meant slightly 
more to me. After all, if you 
understand the process you'll 
have keener insight into the 
result, right? Without JICP 



being taught early on, stu- 
dents here tend to idly float 
through the law without much 
grounding. 

Please don't tell me that 
Foundations covers all this. 
While I found Foundations to 
be pretty interesting (though I 
noticed that by January atten- 
dance had dwindled to half 
and by March no one was 
going to the class any more), 
the perception, justly so, is 
that Foundations is useless. 
Don't get me wrong, my 
Foundations professor 

(Professor Klinck) was great, it 
wasn't his fault. In fact, he 
tried as best he could to make 
such airy fairy bullshit applica- 
ble to reality. But, uh, I didn't 
sign up for a Philosophy 
degree when I accepted the 
offer to come to law school. I 
came to McGill to learn about 
law and its various systematic 
requirements. I'm all for theo- 
ry (my undergrad minor was 
in Philosophy), but 
Foundations-type material 
should only have a limited 
place in the Faculty. 

I think the proof of this phe- 
nomenon finds itself in how 
McGill students feel at I'Ecole 
du Barreau. From all accounts, 
we of McGill have no idea how 
to get our heads around the 
material le Barreau teaches. 
We have to go through an 
adapting phase that ► 
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involves learning to actually — 
gasp! — go to the Code rather 
than pondering its existential 
implications. And I think that's 
a shame. While some of you 
may accuse me of being too 
focussed on the professional 
aspect of law school (this 
place is, after all, still an aca- 
demic institution) I think that 
McGill should live in the real 
world and prepare us accord- 
ingly. JICP being a first year 
course is an integral part of 
that process. 

To shift gears completely 
(that's a disclaimer to those 
who are only interested in 
reading about JICP), I want to 
say that I wish McGill law stu- 
dents lived a little more like 
Andrew WK on a daily basis. 
Andrew WK is a musician who, 
for a short while circa 2001- 
2002, looked like he might 
have some sort of career due 
to two (admittedly moronic) 
radio hits, "Party Hard" and 
"She Is Beautiful". I don't want 
any of you to get the impres- 
sion that a) Andrew WK's 
music is good (because it's 
not); or b) any of us should 
follow in his lyrics' footsteps 
(we shouldn't). However, 
despite his shoddy musical 
and lyrical output, his attitude 
just can't be beat. 

Andrew WK is all about living 
life to its fullest and appreciat- 
ing every moment you've got. 
He challenges you to push 
yourself, and not get caught 
up in a cycle of victimhood. If 
you fall, pick yourself up. In 
Andrew WK's world, life is too 
precious to be squandered 
away on self-defeat. So, even 
if we're not about to appreci- 
ate Andrew WK's music, let's 
still all follow his lifestyle lead. 
It really is inspirational. 



Here are some of Andrew 
WK's best interview quotes 
(courtesy of the Montreal 
Mirror): 

"I think it's time for human 
beings to step it up a notch, 
and just do a little more, give 
a little more than they take, 
have a little more patience, 
raise their expectations of 
themselves, lower their expec- 
tations of others, and make it 
happen." 

"We're incredibly lucky young 
people who have been given 
the world for no real reason, 
but we're not going to trash it, 
we'll do the most with it and 
we'll never forget how lucky 
we are." 

"Like anybody, I have little 
problems, little stupid stuff 
that constantly comes up, day 
after day, but I have a solution 
to instantly kill little problems 
before they become some- 
thing to worry about. I write 
little messages to myself on an 
index card. My card actually 
got stolen one day in Paris. I 
lost lots of my stuff but, once 
again, that reminds me that I 
will never take things that are 
not mine. I stole a lot when I 
was younger, so I definitely 
had it coming to me. Anyway, 
I was feeling real down one 
day, real stupid, I was in a 
dark place, really, really out of 
touch with reality, so I sat 
down and I typed all these 
messages, and then, of 
course, I felt much better. All I 
have to do is think of a couple 
of them and they'll set me 
straight. The classic one is, 
'Don't be a fucking wimp,' but 
now I say, 'Stay strong' 
because it's more friendly. 
'Stay strong' gets me through 
a lot of stuff." 



"Life is a blessing, this is heav- 
en on earth and to ever get 
tired or frustrated with it is 
outrageous and unaccept- 
able." 

"Getting tired really isn't an 
option. As far as I'm con- 
cerned, each show is the only 
show we're ever gonna play, 
and each day is the only day 
we're gonna get. It's just more 
fun to live in the moment, to 
live like your life depends on 
it, and that's a very hard thing 
to do. Someone once told me 
that was the definition of exis- 
tentialism, but I'm not sure if 
that's it. A lot of people are 
concerned with me, they say 
I'm working too hard and I'm 
not gonna be able to do this 
for the rest of my life, but I'm 
not gonna be able to do any- 
thing for the rest of my life, so 
why should that reality pre- 
vent me from doing this now?" 

"Hatebreed said it best: satis- 
faction is the death of desire." 
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QUIS EST 
LEX SINE 
IMPERIO? 
On Power 
and the 
Law 

by Sean M. Kelly 
(Law I) 

I n recent days I have had 
the pleasure of discussing 
with several of my peers 
the contentious relationship 
between the rule of law and 
the exercise of state power. To 
my amazement, I have noted 
that far from regarding the 
restrained employment of 
coercive power by the State 
as the sine qua non of the 
establishment and mainte- 
nance of our legal system, my 
interlocutors have declared 
themselves to be profoundly 
discomforted by the forcible 
repression of criminality and 
the inevitable, albeit limited, 
violence which such action 
entails. They have, moreover, 
portrayed coercion as indica- 
tive of a grave deficiency in 
the present political and legal 
order. Indeed, emphasis has 
been placed upon the "moral 
authority" of the judiciary and 
the conviction has been 
voiced that a more "just" (a 
rather abstract and nebulous 
adjective) legal order would in 
most instances eliminate the 
recourse to the coercive appa- 
ratus of the modern State. 



While I admire their optimism, 
I am troubled by the repug- 
nance with which they view 
state power. Students of the 
Law should, I submit, be 
acutely aware of the pre ► 
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cariousness of our profession 
and its perpetual dependence 
, upon the capacity of the State 
to compel and deter. Never 
has there existed a body of 
|<) laws which has not been 
'* repeatedly and blatantly vio- 
lated. When the Law is defied, 
J neither remonstration nor 
moral sanction is a sufficient 
response; in truth, each 
instance of criminality consti- 
tutes a distinct threat to the 
entire state edifice of which 
the judiciary is an integral 
component. We must take 
care never to forget that 
behind the gavel lies the 
sword. The legitimacy of any 
*1* legal system is contingent 
US' upon agency, which is to say 
pe? the ability of courts to effec- 
ror tively provide citizens that pro- 
iwat tection which the Law pur- 
ser' ports to offer. 

! note 

x ik It is undoubtedly true that the 
jit g order fostered by power 
:te unconstrained by the rule of 
of Die law is ultimately tyrannical, 
-rtf Yet, law without power, and 
r-, that order which issues from 
carat its judicious use, amounts to 
ur, nothing more than platitudi- 
i$ nous rhetoric. There can be no 
(J nj politically embodied justice 



without law, no law without 
order, and no order without 
the circumscribed employment 
of power. 



for the rights and welfare of 
their neighbours. In such per- 
ilous times the sword must be 
unsheathed so that the Law 
may prevail. This is not to con- 
cede the truth of Cicero's 
harsh maxim inter arma enim 
silent leges. On the contrary, 
even as the iron fist of the 
State descends upon the 
agents of anarchy, the Law 
with undiminished resolve 
continues to ordain and 
restrain. The application of 
coercive state power must 
always be constrained by a 
vigilant judiciary which brooks 
no appeal to raison d'etat and 
reminds those who occupy 
political office that every citi- 
zen must yield before the 
boundaries imposed by the 
Law. 

While it may be laudable that 
law students perceive them- 
selves as participants in a 
great ethical enterprise, 
endeavoring to fashion a more 
equitable society, I would 
respectfully remind my col- 
leagues that no law has ever 
enjoyed universal adherence. 
The pursuit of politically 
embodied justice becomes 
futile should the structures 



and mechanisms for reform 
delineated by the Law be vio- 
lently overthrown. It is a lam- 
entable, yet ineluctable, para- 
dox that the peace, stability 
and civility which the Law 
seeks to engender and sustain 
must be secured through the 
violence of power. 
Nonetheless, we should not 
delude ourselves by denying 
that the dominion of Law rests 
upon some force other than 
the coercive capacity of the 
State. As both citizens and 
lawyers it would be irresponsi- 
ble to remove the sword and 
consequently render the gavel 
impotent. We should instead 
recognize the necessity of 
coercion for the preservation 
of the domestic tranquility 
which is our greatest public 
good, and strive to ensure that 
no matter how dire the cir- 
cumstances, Power invariably 
pays tribute to the supremacy 
of the Law. 

Thus I invite you to reflect 
upon the question with which 
I began this piece: "Quis est 
Lex sine Imperio?" ("What is 
Law without Power?'0. ■ 



Many, I suspect, will protest 
that the Law has historically 
served as a self-justifying 
instrument for the suppression 
of dissidents, thereby perpetu- 
ating grotesque inequalities. 
Perhaps. However, when one 
reflects upon the implosion of 
various developing nations, 
the repulsive acts of pillage, 
rape and murder which tran- 
spired in New Orleans, and the 
recent riots which occurred 
throughout France, one is apt 
to demand the rapid interven- 
tion of the State. When coer- 
cive state power is not effica- 
ciously brought to bear, order 
collapses and the equality and 
security - however imperfect - 
which the Law affords are sav- 
agely displaced by an orgy of 
indiscriminate destruction. 

Those who would respond to 
such eruptions of lawlessness 
with concessions, negotia- 
tions, and chest-thumping 
meae culpae succeed only in 
legitimating the atrocious acts 
of those who have no regard 
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LES AVENTURES DU CAPITAINE CORPORATE 

AMERICA 

par Laurence Bich-Carriere (Law II) 
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CHICO RESCH ON 
THE ROPES 

by Jeff Derman (Law III) 



T he mighty Medmen of 
division B hockey 
wrapped up their sev- 
enth straight victory Monday 
night over the defending C 
league champion "Beavers" 7- 
1. The normally fearless Chico 
Resch (also undefeated) may 
have shown uncharacteristic 
signs of anxiety as they antic- 
ipate their semester finale 
match up of the titans on 
Sunday November 27 th at 
4:15pm which is being billed 
as the "Greatest Show in B 
League Intramural Hockey in 
the 2005 Fall Semester at 
McGill" A catchy slogan which 
enthralls hockey fans every- 
where. 

"I stayed up all night just 
thinking about them/' report- 
ed one Resch star. 

"Medmen rhymes with 
Redmen, and I think that 
gives them an unfair advan- 
tage," complained another. 

Usually fearless superstar 
Casey Leggett was reportedly 
seen muttering something 
dark and fearful as he saun- 
tered home late Monday 
night. One self-proclaimed lip 
reader estimated the star said, 
"Doctors and their tricks, 
especially tooth doctors. 
Doctors and their tricks..." 

The usually jovial Bob Moore 
nearly commented, "Those 
Medmen guys are incredible. I 
suspect they have access to 
performance enhancing drugs. 
They way they sew up the 



games reminds me of last 
Tuesday's edition of ER. Very 
intimidating." 

But all is not lost for the team 
named for a very mediocre 
New Jersey Devils goaltender 
from the 1980s. They still 
have lucky coins they can 
count on. Especially new pen- 
nies. Reports indicate that 
captain Mike Hazan will be 
lodging a new penny into each 
of the player's skates just 
before gametime. 

"I really think the pennies are 
going to help us. At least psy- 
chiatrically. Some guys are 
slipping into bipolar cycles, 
and I am counting on the cop- 
per to induce a manic phase 
come game time," Hazan 
might have explained. 

With the odds against them, 
their spirits down, and team 
leaders resorting to medical 
quackery, Chico Resch looks to 
be set for an uphill battle 
when the puck drops on 
Sunday. 

"We'd like some fan support," 
declared one Resch illuminati, 
apparently relying on the 
motto "misery loves compa- 
ny". ■ 



A REPLY TO: “LAW- A 
BLUDEGEON FOR 
THE IGNORANT?” 

by Adrian Lomaga (Law II) 



S ean, since when does an 
ideological disagreement 
warrant a personal 
attack? By all means, criticize 
my opinions. Call them unso- 
phisticated, archaic, and 
heartless. Better yet, why not 
throw in a bit of substance 
and justify your critique? But 
characterizing me as having a 
"heart of stone" for the sake 
of a rhetorical flourish went 
too far. Your reference to 
drawing my blood was cruel 
because you did so with the 
knowledge that I am deferred 
for life from giving blood. 

Linking the statistics used by 
Hema-Quebec, to justify a life- 
time deferral of men who have 
sex with men (MSM) from 
donating blood, with stats 
used by creditors to determine 
the risk posed by debtors, is 
nothing short of sophistry. The 
one is not connected to the 
other. In the context of deter- 
mining an appropriate interest 
rate for a debt, risk is 
assessed according to the 
debtor's ability to pay back the 
money. Does the debtor have 
assets, a job, other liabilities, 
etc...? I fail to understand how 
the use of statistics in this way 
can in any way justify Hema- 
Quebec's policy. Are you sug- 
gesting that MSM are more 
susceptible of contracting or 
transmitting HIV than hetero- 
sexuals? Is HIV-infected blood 
any more dangerous to the 
blood pool if it comes from 
MSM or from heterosexuals? 



Do HIV tests more accurately 
detect HIV in heterosexuals 
than in MSM? After having 
spent an entire summer learn- 
ing about this issue, there is 
strong evidence to show that 
the lifetime deferral of MSM 
cannot be justified by the sci- 
entific literature. And Sean, if 
you don't want to take my 
word for it, why not ask Dr. 
Jeannie Callum, Director of 
Transfusion Medicine at 
Sunnybrook & Women's 
College Hospital, who also 
agrees with me? Hema- 
Quebec's ban is a policy based 
on unfounded assumptions 
that continues to stigmatize 
the gay and bisexual commu- 
nity. ■ 



If a turtle doesn’t have 




a shell, is it homeless 
or naked? 



If a parsley farmer is 
sued, can they garnish 
his wages? 

I went to a bookstore 



and asked the sales- 
person where the self- 
help section was. 

She told me it would 



defeat the purpose. 



If love is blind, why is 
lingerie so popular? 



(www.some-guy.com and 
www.ebaumsworld.com) 
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WHAT’S THE BUZZ? (AND 
THANK YOU RENEE!) 

by Chima Ubani (Law II) 



A fter reading Gord's con- 
fession in the Nov. 8 th 
Quid I figured I would 
check out this "Lawbuzz" 
thing. Yeah.. .errr... that's it, it's 
not like I had ever been on 
lawbuzz.ca before reading that 
article.... What!? Are you sug- 
gesting that I have been 
spending my time perusing 
that wasteland since last 
year?! I don't know what 
you're talking about.... 

Anyways, I've been wanting to 
write something lowbrow to 
submit to the Quid for a long 
time now. Anything to combat 
the recent trend of writing on 
"legal" or "academic" issues 
that has been threatening to 
turn the Quid into McGill Law 
Journal Jr. Renee Darisse's 
article "Untitled" (Nov. 15^) 
put into words exactly what I 
have been muttering about to 
no one in particular for the 
past few months. So I thought 
to myself, what is the best way 
to dumb down (or perhaps 
lighten up) the Quid with min- 
imal effort on my part? Then it 
came to me, copy someone 
else's words and criticize 
them! (for those of you wor- 
ried about my potential liabili- 
ty for copyright infringement, 
rest assured, my reproduction 
of the work below surely falls 
within the Fair Dealing excep- 
tion contained in s.29.1 of the 
Copyright Act, R.S.C. 1985 c. 
C-42). So, in case you still 
hgven't ventured onto law- 
buzz.ca I present a snippet of 



what it has to offer. 

From what I gather, the whole 
issue with us three and a half 
year students being perceived 
as stupid and lazy by law firms 
has already been addressed 
(apparently by the Dean?). 
And the controversy over 
"naming names" seems to 
have cooled down, that's a 
good thing. So I thought I'd 
shed some light on some of 
the other goings on in the 
world of lawbuzz. 

For example, did you know 
that "Bay Street is Life'? This 
is the title of perhaps my 
favorite thread on lawbuzz; 
those of you who have just 
gone through the Toronto OCI 
process should have a particu- 
lar appreciation for it. 

The anonymous author writes: 

Just wanted to say ■ if you're 
not working on Bay Street, 
you're life AS A LAWYER is 
now worthless. This doesn't 
mean you have no reason to 
live, just that you have no rea- 
son to be in law. You just can't 
cut it. I admit, it is hard to roll 
with the big boys and not 
everyone is made for it. But 
don't worry, there's great 
opportunities if you go back to 
university and study some- 
thing else, or even a trade 
school. Welders are in high 
demand now. Also, if you fall 
on hard times, don't worry, 
the firm where I'm working is 



very generous towards the 
poor and I'm sure we'll be run- 
ning an anti-poverty campaign 
for the homeless. 

Plus I'll buy you lunch some- 
time this semester. 

Now, besides the obvious 
grammatical flaws and spelling 
errors which we won't take the 
time to point out (that's kind 
of seen as a copout in mes- 
sage board world, always bet- 
ter to attack the substance), 
this post is just ridiculous and 
represents everything that is 
so great (or bad, if you tend to 
panic and take this kind of 
stuff seriously) about lawbuzz. 
There are two possibilities, the 
post was either written by a 
"troll" (geek talk for someone 
who posts just to stir stuff up 
on a message board) or it was 
actually written in earnest by a 
student who is going to be 
working on Bay Street this 
summer! (Maybe from a 
school with a "T" in its name.) 
I'm rooting for the latter sce- 
nario because I just think that 
makes the post that much 
more priceless. 

I personally wanted to work in 
Montreal, I thought I was a 
pretty smart guy and I figured 
I'd do alright for myself 
(despite the fact that I am 
graduating in 3.5 years). I also 
know some really smart peo- 
ple who will be great lawyers 
that have no desire to work on 
Bay Street. Apparently we will 



all have to reconsider those 
life decisions in light of this 
new information, unless we 
want to be worthless! Now, 
this is probably the point 
where most well written, well 
researched Quid articles would 
embark on a discussion about 
values and perceptions and 
institutionalization and what 
normative forces have operat- 
ed to create the attitude dis- 
played by the anonymous 
poster and yada yada yada. 
I'm not going to do that, part- 
ly because the Lakers' game is 
starting soon and partly 
because that was not the point 
of this article. The post is 
ridiculous, everyone knows 
that. 

So what was the point of this 
article? I don't know, I 
thought the post was hilarious 
and I wanted to get something 
into the Quid, seemed like a 
perfect situation. I also want- 
ed to thank Renee for writing 
that great article last week 
and endorse her call for more, 
shall we say, "less intellectual" 
submissions to the Quid. ■ 



Have ex-civil litigation 
lawyers been distorted? 

Shouldn't it be, "Some 
things in moderation"? 

Why don't you ever see 
the headline Psychic 
Wins Lottery? 

(www.dribbleglass.com) 
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THE ABORIGINAL LAW ASSOCI- 
ATION’S FIRST TALKING CIRCLE 

by Michael Smith (Law III) 



O n Monday, November 
7^, the Aboriginal Law 
Association held its first 
talking circle discussion. Four 
lawyers practicing in the field 
of aboriginal law introduced 
the discussion: James O'Reilly, 
David Shulze, John Paul 
Murdoch, and Andre Binette. 
The event was interesting as 
much for its format as for its 
participants, and for me, the 
real object of the talking circle 
format was to maximize the 
participation of students inter- 
ested in issues of aboriginal 
law. 

Those of us in 3 r< ^ year are 
familiar with talking circles 
thanks to Professor 
MacDonald who introduced us 
to them in Foundations. 
Talking circles are different 
from debates, negotiations, 
and other forms of discussion. 
While debates and negotia- 
tions tend to result in conclu- 
sions with winners and losers 
on certain issues, talking cir- 
cles are an opportunity to gain 
insight, information, and 
explanations on a subject from 
the collective contributions of 
the participants. 

The process of a talking circle 
requires that everyone listen 
to the speaker. The speaker 
draws her authority from a 
"talking feather" which is 
passed clockwise in a circle. 
So long as one holds the talk- 
ing feather, the others must 
listen in silence. There are no 
interruptions, no direct 
responses, and no rebuttals. 
Also, it is important that the 



participants try to speak from 
their position outward as 
opposed to trying to react to 
someone else's position. 

The subject of Monday's dis- 
cussion was quite broad: abo- 
riginal litigation and negotia- 
tion in Quebec. It is difficult to 
summarize the enormous 
diversity of issues that arose 
from the many contributions 
that were made. However, 
some of the themes that kept 
recurring were: the advan- 
tages and disadvantages of lit- 
igation versus negotiation; 
governments' continued fail- 
ures to consult with aboriginal 
peoples despite the Haida and 
Taku River Supreme Court 
decisions requiring them to do 
so; the challenges to aborigi- 
nal self-government; and 
alternatives to litigation and 
negotiation. 

What was clear from the dis- 
cussion was the enormous 
complexity and connectivity in 
the relationship between liti- 
gation and negotiation of abo- 
riginal claims. Some claims 
which were negotiated and 
thought settled, such as the 
James Bay and Northern 
Quebec Agreement, are still 
being challenged and litigated 
thirty years later! The choice 
between litigation or negotia- 
tion can depend on the cohe- 
sion of the community. It is 
hard to negotiate a settlement 
if the community is not in 
agreement on what they want 
as an outcome. This can also 
pose a challenge for aboriginal 
lawyers who may sometimes 



find themselves in conflict 
when they represent members 
of their own community. 

What I found most interesting 
were the comments on alter- 
natives to legal action. For 
example, what is the role of 
the press in portraying aborig- 
inal claims and disputes? How 
have acts of civil disobedience 
such as the Oka blockade 
influenced government policy? 
How can the important role of 
spirituality in aboriginal life be 
represented in a society that is 
unaccustomed to oral tradi- 
tions? There were also sever- 
al interesting comments 
regarding the possibility of 
introducing specialized courts 
like the New Zealand model, 
using international fora to 
advance aboriginal rights 
issues, and increasing the 
education and participation of 
women in aboriginal commu- 
nities. 

I hope that there will be more 
talking circle discussions, and 
I have two suggestions for 
future organizers. First, it is 
important to go around the 
circle several times so that 
people have the opportunity to 
adjust their positions. 
Second, it is important that 
everyone who participates be 
made to feel comfortable con- 
tributing their thoughts and 
ideas, even if this only consists 
of their name and reason for 
participating. Overall, I think 
this talking circle discussion 
was a success, and I want to 
thank everyone who partici- 
pated. ■ 



The Riddler 

What gets wetter and 
wetter the more it dries? 

|0MOJ \ 

I can run but not walk. 
Wherever I go, thought 
follows close behind. 
What am I? 

8S0U v 

What goes around the 
world but stays in a cor- 
ner? 

dtueis v 

The man who invented it 
doesn't want it. The man 
who bought it doesn't 
need it. The man who 
needs it doesn't know it. 
What is it? 

•uyjoov 

I never was, am always 
to be, 

No one ever saw me, 
nor ever will. 

And yet I am the confi- 
dence of all 
To live and breathe on 
this terrestrial ball. 

What am I? 

•MOJJOUiQl 

Pronounced as one let- 
ter, 

And written with three, 
Two letters there are, 

And two only in me. 

I'm double, I'm single, 

I'm black, blue, and gray, 
I'm read from both ends, 
And the same either 
way. What am I? 

sAd U\; 

(http://rinkworks.com/brai 

nfood/riddles.shtml) 
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JUSTICE FONDAMENTALE OU 
ORGANISATIONNELLE? 
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par Marie-Eve Phaneuf (Law IV) 
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D ans un article intitule « 
The Practice of Law as 
Confidence Game : 
Organizational Cooptation of a 
Profession », Abraham S. 
Blumberg analyse de fagon 
sanglante, mais realiste, une 
situation de plus en plus 
repandue dans les tribunaux 
americains en matiere de droit 
criminel, s'apparentant 
d'ailleurs trop souvent a un 
deni de justice fondamentale. 
« The overwhelming majority 
of convictions in criminal cases 
(usually over 90%), » ecrit-il, 
« are not the product of a 
combative, trial-by-jury 
process at all, but instead 
merely involve the sentencing 
of the individual after a nego- 
tiated, bargained-for plea of 
guilty has been entered. » 
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L'auteur attribue la popularity 
montante de cette 'solution' 
expeditive, non seulement au 
nombre eleve des accuses en 
attente de proces, mais aussi 
au fait que « [organizational 
goals and discipline impose a 
set of demands and conditions 
of practice on the respective 
professions in the criminal 
court, to which they respond 
by abandoning their respec- 
tive ideological and profes- 
sional commitments to the 
accused client, in the service 
of these higher claims of the 
court organization. All court 
personnel, including the 
accused's own lawyer, » 
ajoute-t-il, « tend to be co- 
opted to become agent-medi- 
ators who help the accused 
redefine his situation and 
restructure his perceptions 



concomitant with a plea of 
guilty ». 

Dans les faits, on constate 
done qu'afin de servir non pas 
les interets de la justice, mais 
ceux de la court, tout le 
monde au tribunal coopere, 
dans le but non avoue d'ac- 
celerer les procedures menant 
a I'incarceration de celui que 
Ton juge coupable d'emblee, 
question de coherence et d'ef- 
ficacite, a commencer par I'av- 
ocat de la defense qui se fait, 
pour I'occasion, agent-double 
ou encore bureaucrate de la 
court. A la fin des procedures, 
tous les individus interesses 
sont contents, meme I'accuse, 
qu'il fallait en premier lieu con- 
vaincre, et qui en viendra a ce 
dire que malgre son innocence 
(potentielle) vis-a-vis des 
accusations qui lui avaient ete 
portees cette fois-la, il eta it 
surement coupable d'autre 
chose. Resultat : les 

apparences sont sauvees et 
chacun rentre chez lui avec le 
sentiment du devoir accompli; 
si I'accuse lui-meme admet sa 
culpabilite, e'est qu'a I'egard 
de la justice fondamentale, il 
merite sa peine. En somme, 
cette situation se resume a ce 
que Blumberg appelle un « 
organized system of complicity 
»; « a work arrangement in 
which the patterned, covert, 
informal breaches and eva- 
sions of 'due process' are insti- 
tutionalized, but will, never- 
theless, be denied to exist ». 

« Indeed, the extremely high 
conviction rate produced with- 
out the features of an adver- 



sary trial in our courts would 
tend to suggest that the 'trial' 
becomes a perfunctory reiter- 
ation and validation of the pre- 
trial interrogation and investi- 
gation. » 

Dans la meme veine, le juge- 
ment de la Cour d'appel de 
I'Ontario dans R. v. Petrovic 
1984 CarswellOnt 63; 41 C.R. 
(3d) 275, 47 O.R. (2d) 97, 10 
D.L.R. (4th) 697, 12 C.R.R. 98, 
13 C.C.C. (3d) 416, 4 O.A.C. 
29 vient nous rappeler que ce 
type de deni de justice fonda- 
mentale n'arrive pas que chez 
nos voisins et, par la meme 
occasion, illustre une autre 
facette de cette meme proble- 
matique. 

Cet arret nous raconte un 
episode marquant de la vie 
d'un quadragenaire d'origine 
yougoslave tout juste debar- 
que au Canada avec un visa 
de travail, dans I'espoir de se 
trouver un emploi en tant que 
musicien professionnel. 
Nouvellement marie, puis 
soudainement veuf, M. 
Petrovic se retrouva des lors 
en proces pour une histoire de 
violence conjugate qui tourna 
mal en raison des idees sui- 
cidaires de son epouse et de la 
peur engendree par le com- 
portement de I'homme. 

Or, sans vouloir excuser une 
telle conduite, ce n'est pas les 
faits mis en cause dans ce 
jugement mais le traitement 
dont a fait I'objet I'accuse et 
ses caracteristiques person- 
nels qui ont retenu mon 
attention. En effet, le proces 



de M. Petrovic qui, etant d'o- 
rigine yougoslave ne parlait ni 
Anglais ni Frangais, dura qua- 
tre jours, au cours desquels 
I'accuse eut droit, article 14(1) 
de la Chartes canadienne des 
droits et libertes oblige, a un 
interprete, en I'occurrence nul 
autre qu'un des principaux 
temoins de la couronne. A 
mon humble avis il est 
legitime de se demander si, 
dans I'hypothese ou la con- 
duite d'un proces est soumise 
a une « adversarial procedure 
», il n'y aurait pas la des 
risques potentiels en ce qui 
concerne I'equite et la justice 
du proces. Car, nonobstant le 
serment fait par cet « inter- 
prete » en quelque sorte 
commis d'office, j'aurais cer- 
tainement doute de I'impar- 
tialite de cette personne si je 
m'etais trouvee a la place de 
I'accuse. 

Neanmoins, au moment de 
decider de la peine, le juge de 
premiere instance, celui-la 
meme a qui I'on doit I'idee, 
pour le moins efficace, de sug- 
gerer a I'accuse et son avocat 
de « choisir » le temoin de la 
partie adverse comme inter- 
prete qui, d'ailleurs, pour une 
raison encore obscure, 
auraient accepte cette sugges- 
tion d'un commun accord sans 
toutefois parler la meme 
langue, aurait indique au 
temoin qu'il ne lui etait pas 
necessaire de traduire la total- 
ity des echanges qui allaient 
suivre entre le juge, I'avocat 
de la couronne et celui de la 
defense. Ainsi done, sans I'a- 
vantage d'une connaissance 
meme minimale du droit ou de 
I'interpretariat, cette personne 
aurait tout simplement « 
resume », en Serbo-Croate, 
les elements de preuve lui 
semblant les plus pertinents 
pour le benefice de I'accuse ► 
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qui s'appretait a recevoir une 
peine (severe) de cinq a ns 
pour voie de fait ayant cause 
des lesions corporelles. 

En appel de la peine et du ver- 
dict, le juge considera ('article 
650 du Code criminel qui cod- 
ifie le droit de I'accuse a etre 
present pendant toute la 
duree de son proces, puisque 
plusieurs decisions avant 
Petrovic avaient juge que priv- 
er un accuse de son droit a un 
interprete, ne serait-ce que 
durant une partie du proces, 
contrevenait au droit reconnu 
a I'article 650. 

Qu'a cela ne tienne, nous dit la 
Cour d'Appel, « provided that 
no objection is taken to this 
procedure (to have a principal 
Crown witness act as the 
accused's interpreter) and the 
translation is accurate and 
complete » une telle situation 
ne cree pas de « major con- 
flict ». Or, sans meme se 
demander comment I'avocat 
de la defense a pu accepter 
une telle procedure pour son 
client, comment ces deux-la 
communiquaient ensemble, ou 
qui a pu determiner de I' « 
accuracy » de cette traduction 
(seul I'interprete et I'accuse 
parlaient le Serbo-Croate), il 
est important de noter que 
c'est parce que la traduction 
de I'interprete avait ete incom- 
plete, de I'aveu meme de la 
couronne, que tout ce beau 
monde se retrouvait en appel. 

Finalement, a la suite 
d'echanges ou il fut presque 
autant question du « addi- 
tional burden » impose au 
temoin qui avait du servir d'in- 
terprete que de la violation 
des droits de I'accuse, le juge, 
qui avait decide de juger de 
I'appel de la peine « on the 
basis that the appellant was 
24 



inadvertently denied the assis- 
tance of an interpreter », (il 
parlera d'ailleurs plus tard 
d'une « accidental contraven- 
tion of this right »), diminua 
la peine de cinq a deux ans 
d'incarceration pour une rai- 
son sans lien avec le droit de 
I'accuse a etre (« meaningful- 
ly ») present a son proces, en 
I'occurrence le fait que le juge 
de premiere instance avait pris 
en consideration des « faits » 
qui n'avaient meme pas ete 
allegues par la couronne. 

En conclusion, le proces le M. 
Petrovic et le traitement qu'il a 
regu en appel me laissent per- 
plexe. Qu'en est-il de I'univer- 
salite d'un acces significatif a 
la justice et de la norme con- 
stitution nelle « d'egalite 
devant la loi et d'egalite de 
benefice et protection egale 
de la loi ( Charte canadienne 
des droits et libertes, Art. 
15(1)) » ? Dois-je en con- 
clure, a I'instar de Blumberg, 
qu'aujourd'hui, dans notre 
beau grand pays, la justice 
fondamentale, voire la justice 
tout court, peut etre impune- 
ment releguee au rang de la 
fiction juridique, au meme 
titre que « the adversarial 
character » de nos proces 
criminels pour une question 
d'efficacite organisationnelle? 
Ou suis-je tout simplement 
trap sensible ? ■ 

The forgoing article reflects a 
discussion which took place in 
my Law and Poverty class. 



Why are builders afraid 
to have a thirteenth 
floor but book publish- 
ers aren't afraid to have 
a Chapter 11? 

(www.dribbleglass.com) 




A FINAL NOTE 
FROM BRIGITTE 

par Brigitte St-Laurent (Directrice, Service 
de Placement) 



Chers etudiantes et etudi- 
ants. 

Some of you may have heard 
already that I will be leaving 
the Faculty of Law at the end 
of the week. I have decided to 
take on a new challenge and 
have accepted the position of 
Director, Support Services at 
Concordia University. In this 
capacity, I shall be responsible 
for the oversight and manage- 
ment of five directorates, 
namely the International 
Students Office, the Office for 
Students with Disabilities, the 
Centre for Native Education, 
Legal Information Services 
and the Student Advocate 
Program. 

Je tiens toutefois a vous faire 
savoir qu'avant mon depart, 
plusieurs mesures ont ete 
prises afin de faciliter la 
transition : 

Les invitations pour la « 
course aux stages » et pour la 
Journee Carrieres Droit Civil 
ont ete envoyees ; 

Le necessaire a ete fait afin 
que vous puissiez, cette annee 
encore, obtenir votre copie du 
guide Profiles/Profils 2006 a 
temps pour le recrutement de 
Montreal. II sera pret dans les 
delais requis ; 

Mes collegues de CAPS ont 
aimablement accepte de vous 
rencontrer si besoin etait afin, 
notamment, de proceder a la 
verification de votre CV ou de 
lettres de motivation ; 

Les etapes preliminaires de 
plusieurs des activites prevues 
a I'hiver ont ete completees ; 
les representants des clubs 
qui travaillent en collaboration 
avec le CPO sur certains de 
ces projets ont ete rencontres 
/ 

Vous aurez bientot acces sur 
CareerLink a de nouvelles 
sources d'information dont 



une liste de programmes d'ete 
offerts a travers le monde ; 
JobBank et News Centre (sur 
CareerLink) seront mis a jour 
regulierement ; 

Les etudiants de premiere 
annee ont ete rencontres afin 
d'etre informes des activites et 
des processus de recrutement 
a venir ; 

Le programme de simulation 
d'entrevues en vue de « la 
course aux stages » s'est 
deroule, avec succes, la 
semaine derniere. 

Je suis egalement heureuse 
de vous annoncer que 
Catherine Bleau dirigera le 
Service de placement des le 5 
decembre prochain a titre de 
Directrice par interim. 
Catherine rejoindra la Faculte 
forte de son experience 
acquise chez Ogilvy Renault. 
Je suis confiante que 
I'ensemble de ces mesures 
fera en sorte que, cette annee 
encore, la « course aux stages 
» se deroulera sans probleme. 

Should you have any ques- 
tions before December 5th, I 
would recommend that you 
contact Jennifer Botsford pen- 
nifer.botsford@mcQill.ca. 514- 
398-6159) for information. 

Sachez que je quitte la Faculte 
a la fois heureuse des 
publications, des programmes 
et des services mis de I'avant 
par le CPO depuis cinq ans et 
triste de quitter le formidable 
groupe d'etudiants que vous 
constituez. Je tiens a vous 
souhaiter tout le succes que 
vous meritez dans vos 
carrieres respectives. 

Cordialement, 

Brigitte St-Laurent 
Directrice, Service de place- 
ment ■ 





